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RELEVANCE

One of the most controversial topics of conversation
amongst people in the United States is how much  Harm Principle: Someone cannot physically harm
protection the First Amendment should give to people, other people.

specifically in regard to freedom of speech. The political * Paternalism: Someone can limit an individual’s
theory aspect of this project focused on what paternalism is autonomy under the guise that the person would
and its potential uses by way of “On Liberty”, “Paternalism agree with the decision made if/when they are in
and secondary literature that discusses freedom of speech 3 rational state of mind.

In a paternalistic context. In regard to law, several court = Future-orientated consent: a subsection of
cases showed common themes that show people’s thoughts
on the limitations of one’s freedom of speech. The main
outcome found was that paternalism in theory could be
used to limit someone’s freedom of speech if they are

under the age of majority; however, limiting an adult’s reach the age of majority (adulthood)
freedom of speech has not successfully been done In the

courts. This Is due to the difficulty of proving that by FUTURE-ORIENTATED CONSENT
limiting an adult’s freedom of speech the government 1s 1.
saving the person from themselves while also not violating 9
the Harm Principle set out by Mill.

DEFINITIONS

Paternalism that deals with the limiting of
a child's autonomy on the basis that they
will agree with the decision once they

An-Chih Wang, Chou-Yu Tsai, Sheng-Bin Wang, and Hong-Quan Dai, “Paternalism”. 2 Nov. 2023. CEIBS.
https://www.ceibs.edu/new-papers-columns/23979

CONCLUSIONS

The person Is under the age of 18,

. The parent/consenting guardian relinguishes
some of the given child’s freedom, and

3. If harm and/or cruelty has been found by

way of neglecting to develop the

child/consenting adults’ mental faculties.

To limit someone’s freedom of speech based on
paternalistic interference means unequivocally stating
that the harm someone Is creating directly harming
themselves. The main way that could be achieved
would be by using the future-oriented consent principle
to stop the future harm of someone’s reputation, the
person will have more opportunities in life. Due to the

“The 1deas of harm and cruelty to
Include the act of neglecting to

develop the child’s mental faculties”

“That 1s, however, an important moral

(Liberty and Education, 136)

SCOPE & AIM

First, | planned to explore Mill’s Harm Principle and

how it relates to Dworkin’ Paternalism. | focused on

Critique’s of both theories to see if there were gaps
in Mill and/or Dworkin's theories. Secondly, |
researched court cases dealing with the Freedom
Of Speech to see if/how Paternalism has been
used.

My approach involved a theoretical analysis of both

John Stuart Mill and Gerald Dworkin’s theories and
analyzing court cases focused on the Freedom of
Speech, specifically dealing with minors at school.

limitation on the exercise of such parental
power which is provided by the notion of

the child eventually coming to see the

correctness of his parent’s interventions”
(The Philosophy of Law, 332).

LIMITATIONS

. Students are under the age of 18 (age of majority)

Parents must relinquish some parental rights to
the school.

. School’s can only use these parental rights when

school is in session and the students are on
school property.
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Internet nothing anyone says Is truly ever lost and as
such things people say as a child when they do not fully
understand the implications of the words can be used
against them In life. The point of using the future-
oriented consent principle at schools Is to create the less
of an opportunity for that to happen to children.

This Is extremely hard to do since speech Is not
something that in most cases can be looked at and
proved to harm someone In the future. Most of the time
It 1S only In the past tense can someone state whether It
was harmful to themselves to say something. Once one
area of someone’s liberty can be limited other areas of
one’s liberty, such as one’s freedom of speech, can be
limited.
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