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CHAPTER 1: INTRODUCTION 
 

For over a decade, news stories have despairingly cataloged the American-led foreign forces’ 

failure to stabilize Afghanistan. From afar, the impoverished country may seem awash with eternal 

struggles between unreasonable extremists. A closer look, however, reveals that the country’s general 

insecurity is constituted by particular struggles that, although complicated by the region’s diversity and 

years of violent conflict and foreign intervention, are nonetheless explicable and hopefully tractable. A 

stable Afghanistan requires attention to not just large-scale political processes but also widespread, 

small-scale conflicts. In this thesis, I focus on small-scale conflicts over rangeland resources in northern 

and central Afghanistan. These conflicts are by no means the primary source of instability in the 

country, but they are manifestations of tumult emerging from the broader environment of ethnic 

tension and political upheaval and feedbacks contributing to both. 

Contestations over access to rangelands, which cover almost 80 percent of Afghanistan, have 

been occurring between and within nomadic and settled populations for over 100 years. With 

Afghanistan’s livestock sector comprising over half of its non-opium GDP, both the central government 

and numerous development agencies have searched for ways to enable the productive use of rangelands 

while preventing conflicts between potential users. Proposed systems for mitigating rangeland conflicts 

are varied and show planners’ divergent conceptions of legitimate rights to rangeland. Of course, any 

enduring strategy for rangeland tenure arrangements in Afghanistan must address how users justify their 

claims to usufruct rights. 

In the highly plural legal environment of Afghanistan, how do potential user groups draw on 

diverse sources of justification—for example, governmental laws, customary rules, or Islamic law—to 

argue for their rights to access pastures, and how are these different systems mobilized by community 
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members charged with resolving disputes? What types of access arrangements are created in the dispute 

resolution process, and how do these arrangements correlate to different types of rules and norms? To 

answer these questions, I analyzed reports of rangeland related conflicts written by community-based 

mediators, known as “peace ambassadors,” who were part of the Afghan PEACE project, which was a 

conflict resolution program run by a partnership of foreign and local non-governmental organizations 

working in Afghanistan from 2006 through 2012. In addition, I examined information collected during 

interviews with 69 mediators who participated in the PEACE project. 

The data show several broad trends. Despite the fact that the dispute-resolution apparatuses 

used in these cases are all non-governmental, governmental law plays an important part in the 

proceedings, most likely because of the limitations of customary and Islamic law to deal with rangeland 

conflicts across communities in (post-)conflict conditions. Governmental laws are employed unevenly, 

with Afghanistan’s dominant ethnic group, the Pashtuns, more likely than other ethnicities and nomads 

more likely than settled villagers to invoke governmental law. While there are many contradictory laws 

that exist simultaneously—even within just the realm of governmental law—possession of physical 

documents that vouch for a group’s access rights appear to trump opposing claims. Despite the fact that 

Islamic law is extremely influential in Afghanistan, with respect to rangeland conflicts it appears to be 

seldom employed, likely because it does not offer a set of predetermined rules in this realm. Though 

some scholars have argued that forum shopping helps groups deal with environmental uncertainty, this 

data set shows no correlation between environmental conditions and normative systems invoked. Sixty 

percent of the resolved conflicts in my dataset ended with both disputants gaining access rights, and 

when dispute resolution councils used governmental rules to reach their decisions they were more 

likely to create inclusive arrangements than when they used customary rules. 
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By looking at the dynamics of rangeland conflict resolution, this research will help those 

employees of Afghan and international governments and organizations who are trying to improve 

Afghanistan’s pastoral economy and foster stability in rural areas. The Afghan case adds texture to 

extant literature on pastoral development both by adding regional diversity and because of the unique 

situation of nomads’ rights sometimes being privileged by the government at the expense of settled 

populations. For legal anthropologists and scholars of environmental governance, this research 

illuminates the importance of analyzing legal pluralism not only through the lens of institutions but also 

by examining which rules and norms a given institution uses when adjudicating disputes. Lastly, the 

specific case of rangeland conflicts shows researchers of Afghan legal culture that the relative 

importance of governmental and customary laws varies across types of disputes and, at least within this 

sub-type of dispute, can diverge considerably from more general characterizations of the legal 

landscape. 

 

ORGANIZATION OF THESIS 

 In the next section of this chapter, I introduce the concept of legal pluralism, especially as it 

relates to natural resource management. In Chapter 2 I describe the Afghan PEACE project, the source 

for all of the data used in this thesis, and my research methods. Chapter 3 gives background information 

on the politics of pasture access, the legal environment surrounding pastures in Afghanistan, and local 

forms of dispute resolution. Chapters 4 and 5 are dedicated to the findings of my primary source data 

from conflict reports and interviews. Chapter 4 explains who invokes which rules systems and how in 

all conflicts related to pasture resources, and contextualizes these findings in literature about legal 

pluralism in Afghanistan and in (post-)conflict settings. Chapter 5, in contrast, concerns only those 

conflicts where both parties hope to use the pasture in question—not conflicts over pasture conversion, 
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crop damage, or water resources1—and focuses on the types of pasture access arrangements that are 

created during dispute resolutions mediated by peace ambassadors and the implications of these 

arrangements in the context of literature on managing pastoral mobility. 

 

BACKGROUND: LEGAL PLURALISM & NATURAL RESOURCES 

  In Chapters 4 and 5 I will situate my thesis’s findings within, respectively, research on legal 

pluralism in Afghanistan and other (post-)conflict contexts and research on resource access and pastoral 

mobility. Fundamental to the entire premise of the thesis is the general idea of legal pluralism, which I 

will introduce in this section. Though legal pluralism is extremely relevant for geographers interested in 

institution and environmental governance, foundational literature on legal pluralism has mostly come 

from legal anthropologists. After introducing legal pluralism as a concept and an object of analysis, I 

then briefly discuss legal pluralism specifically as it relates to natural resource management. 

 

Defining Legal Pluralism 

Legal pluralism is “the coexistence within a social group of legal orders which do not belong to 

a single ‘system’” (Griffiths 1986: 8).2 The older, juristic, legal centralist conception of legal pluralism 

referred to a central sovereign invoking different bodies of law for different populations. Today, this is 

better termed ‘legal diversity’ with legal pluralism not simply implying a multiplicity but a constellation 

of overlapping rules systems (Griffiths 1986). This thesis takes the “social science view” (Merry 1988: 

                                                           
1 This omission is the result of the limitations of conflict report information in showing how the agreements reached would 
affect pasture access arrangements. I do not mean to imply that water access is inconsequential for pastoral livelihoods.  
2 Since in a given situation one system of rules and norms might edge others out, F. von Benda-Beckmann expands the 
definition to include not just the actual co-existence of legal orders but also their possible co-existence (1997). 
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871), that legal pluralism “is not an attribute of ‘law’ or of a ‘legal system’” but is an “empirical state of 

affairs” (Griffiths 1986: 12, 8). 

A satisfying definition of “law” has proven elusive for socio-legal scholars; the systems these 

scholars study—perhaps better termed “normative orders” (F. von Benda-Beckmann 1997) than “legal 

orders”—need not be a fully coherent, codified sets of rules, but can include a wide range of customs, 

norms, and rules with diverse sources of authority. Tamanaha (2008) offers six systems of normative 

ordering: 1) official/positive legal (e.g. state law), 2) customary (shared rules and customs, including 

social institutions and mechanisms such as reciprocity and dispute resolution councils), 3) religious, 4) 

economic/capitalist, 5) functional (e.g. universities, school systems, hospitals, and sports leagues), and 

6) community/cultural systems, characterized by a group identification based on a common way of life. 

The above categories show the wider scope of the “new legal pluralism” that expands from the 

narrow analytics of “classic legal pluralism” which mostly concerns itself with “the relations between 

colonized and colonizer” (Merry 1988: 872). Indeed, one can rightly conclude that “legal pluralism is 

everywhere” (Tamanaha 2007: 375), and thus the analysis of normative orders cannot stop at a simple 

dichotomy of imposed state law and localized customary norms. 

In the case of Afghanistan, the co-existence of overlapping normative orders is plain to see. The 

dissolution and formation of multiple central governments over the years has produced a diversity of 

contradictory invocations of rules even within the single category of state law. Due to the weak and 

undependable role of the state government in daily affairs, especially beyond the capital, non-state rules 

and legal mechanisms have remained significant and in many areas are far more consequential than those 

of the government. Within these non-state normative orders are various interpretations of Islamic law, 

and a diversity of dynamic customary laws that vary by location and ethnic group. This nebulous 

category of “local law” is further complicated by non-customary “organizational laws” developed 
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between user groups, new forms of “donor law” mediated by the norms and expectations of the 

international development community (Meinzen-Dick and Pradhan 2002: 6), and the tumultuous 

effects of decades of conflict. 

 

Analyzing Legal Pluralism 

 Acknowledging the presence of multiple legal spheres is simply a starting point for analysis. 

Merry argues that “the existence of legal pluralism itself is of less interest than the dynamics of change 

and transformation” (1988: 879). To begin an analysis of legal pluralism, it is important to divest any 

particular normative order of its ideological or political weight and avoid the “partisan point of view” 

that state law is the primary or most crucial field of law (F. von Benda-Beckmann 1997: 22). Of course, 

state law—or other relatively codified laws, such as Islamic law—may be qualitatively different from 

other forms of law because of its coercive power and symbolic stature (Merry 1988: 879), but its role 

among other normative systems should be examined empirically and not assumed.3 

 While the image of overlapping normative orders is useful, it is important to realize that these 

various systems interact with and affect each other; they do not just overlap, but ‘touch.’ Cleaver 

chooses to split legal systems into two categories—“bureaucratic” arrangements “often introduced by 

governments or development agencies” and “socially embedded institutions…based on culture…and 

daily practice”—but notes that the two are not wholly separate (2003: 13). “‘Bureaucratic’ institutions 

may be ‘socially embedded’…while processes of bricolage may result in the bureaucratization of 

‘traditional’ cultural or social arrangements” (Cleaver 2003: 13-14).  

                                                           
3 Tamanaha tempers opposing biases: “The first error is to think that state law matters above all else (as legal scholars 
sometimes assume)…the second error is to think that other legal or normative systems are parallel to state law (as 
sociologists and anthropologists sometimes assume)” (2007: 410). 
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State law can color non-state systems. Writing about divorce law in the United States, 

Mnookin and Kornhauser (1979) describe how governmental divorce law changes the way that 

settlements outside of court are achieved. Parties’ knowledge of what would happen if the case were to 

be tried in a court changes what they see as possible within a settlement, an effect the authors term the 

“shadow of the law.” Merry cites multiple cases where non-state legal systems evolve to more closely 

resemble state law in both their procedure and even in the design of non-state courts (1988: 881). In 

West Africa, rural communities have “incorporated external [state] concepts in their landholding 

practices” to such an extent that current local practices “are not ‘traditional’” (Lavigne Delville 2000: 

102). Changes in state law—in addition to changes in environmental conditions and livelihoods—can 

stimulate the evolution of not only customary but also religious law (Meinzen-Dick and Nkonya 2007). 

Besides having a transformative effect, state law’s expansion into spheres that were once the domain of 

local non-state laws can also simply erode the latter (Unruh and Abdul-Jalil 2012). Blomley terms this 

erosion “the centralization narrative…in which the geography of legal evolution has been one of 

continued disembedding of legal practice and knowledge from the locality, and a centralization of legal 

authority, in step with the formation of national state structure” (1994: 107). But how relevant is this 

dynamic in Afghanistan, where effective legal authority in rural property disputes is still localized, 

vested in community-dispute resolution bodies? Does state law influence non-state legal mechanisms 

even when the state lacks the capacity to enforce its own laws? What happens when people have 

different ideas of what ‘state law’ is, owing both to contradictions between laws and divergent rules 

enacted by the country’s numerous governments of the past few generations? 

Conversely, state law can be influenced by non-state law. State legal authorities may apply non-

written customary law, attempt to integrate customary law through codification, or recognize decisions 

reached by customary courts or councils (Tamanaha 2007). In a survey of the relationship between state 
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and non-state land rights in Africa, Ensminger notes that “changes in [state] land law have been 

consistently in the direction of greater fit with customary law” (1997: 189). 

 Beyond the transformational effects that overlapping normative systems might have on each 

other, they can be blended in practice by individuals or groups. Even if the systems themselves remain 

distinct and static, people can “mix elements from different legal orders, or they could accumulate 

validities by declaring more than one legal order to be valid in certain instances” (F. von Benda-

Beckmann 1997: 7). The opportunistic invocation of various normative systems is a process known as 

“forum shopping” (K. von Benda-Beckmann 1984). Groups may use a particular set of laws or norms 

“to reach social, economic, or political objectives” (F. von Benda-Beckmann 1997: 11) or because of 

“their genuine commitment to and belief in the system” (Tamanaha 2007: 400). Objectives and values 

vary widely between different groups of people, and different legal systems operate unequally, 

privileging and disenfranchising certain ethnicities, livelihoods strategies, classes and other socially, 

politically, economically, and spatially distinct groups. Thus, we can expect that different groups of 

actors will understand and employ laws in divergent ways. Bakker notes that “various contested 

normative systems…gain their validity…from the specific spatial setting in which they are applied,” so 

even a single group might invoke different sets depending on the location of a dispute (2009: 97). One 

should look at both the characteristics of the parties involved and the geographic context when 

analyzing forum shopping.  

As mentioned above, legal authorities or arbitration mechanisms can employ the rules of 

another system. For example, state courts can recognize religious or customary law, and a council of 

elders may cite state law. Therefore, it is important to distinguish between what authority is ruling and 

what rules they invoke. Writing about land rights in Francophone West Africa, Lavigne Delville argues 

that “the real problems arise not from the coexistence of different systems of rules] but from the 
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multiplicity of arbitration authorities” (2000: 103). In a later article, though, he sees the mixing and 

matching of rules systems and authorities as a way to maintain some consistency in claims to cope with 

the array of arbitration systems (Lavigne Delville 2003: 91). In this thesis, I look closely at only one 

system of arbitration, albeit a hybrid of traditional customary, religious, and novel external authority. 

But while the authority may be relatively consistent, the laws and norms involved are diverse. 

 

Implications of Legal Pluralism for Resource Users 

“Whether or not the same people…can legitimately exploit natural 
resources…whether they are law-abiding citizens or rebels, kings or bandits, thus 
very much depends on the normative construction chosen” (F. von Benda-Beckmann 
197: 5). 

 

 It has been argued that opportunistically employing different understandings of property rights 

can potentially help resource users better cope with ecological uncertainties, livelihood uncertainties 

(Mehta et al. 2000), and socio-political uncertainties such as those rife in war zones  (Meinzen-Dick and 

Pradhan 2002). However, the degree to which this is actually happening is an empirical question that—

in one particular context—I attempt to address in this thesis by looking for correlations between uses of 

rules systems and ecological contexts. 

“Plurality also creates opportunity, processes of bricolage, of borrowing, of institutional 

improvisation which may also create spaces for negotiation, contestation, and for different voices to be 

heard” (Cleaver 2003: 28). This validation of divergent perspectives can lead to a mutual 

understanding, as in the case of a dispute over wells in Kenya, where two opposing groups 

acknowledged that each side had a right to access the wells, one group based on its history in the region 

and the other based on its money and labor investments into developing the wells (Witsenburg and 

Adano 2003). 
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But while Meinzen-Dick and Pradhan contend that “recognizing diverse sources of property 

rights is more equitable because it offers most parties some basis for a claim on the resource” (2002: 

15), the von Benda-Beckmanns and Eckert warn that because the “room for maneuvering” afforded by 

“plural legal constellations…is usually structured unequally,” a great plurality of overlapping normative 

systems might actually exacerbate inequalities between groups (2009: 11-12). Despite helping some 

groups cope with social or ecological uncertainty, highly plural legal environments can increase 

“knowledge uncertainty” by diminishing the predictability of dispute resolution outcomes or the actions 

of others (Meinzen-Dick and Pradhan 2002: 13). This thesis, however, explores patterns of normative 

claims. If there are clear patterns to how rules systems are invoked, then high levels of legal pluralism 

do not, in fact, necessarily mean high levels of “knowledge uncertainty.” Additionally, by noting 

patterns in who invokes which rules systems, and which rules systems are used as the bases for decisions 

in dispute-resolutions, we can ascertain which groups benefit from the institutional diversity of pasture 

governance in Afghanistan. 
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CHAPTER 2: METHODS 
 

The present security situation and strained relations between Afghanistan and the US posed 

difficulties for travel and gaining the trust of informants. Given my own time and funding constraints, 

these obstacles were insurmountable, so I was unable to personally conduct in-depth research. I 

acquired my data for this thesis with the invaluable assistance of the Afghan PEACE Project, whose staff 

shared a subset of their reports on dispute resolutions for rangeland conflicts and also carried out 

interviews on my behalf with the mediators trained by the PEACE Project. In this section I describe the 

Afghan PEACE project and my research methods, but first it is important to define the terms and 

categories that I will be using throughout the thesis. 

 

DEFINING TERMS 

For this thesis, a “rangeland conflict” is any dispute that involves pasture land or water 

resources located on or near pastures when at least one of the groups wants to use the resource in 

question to sustain its livestock. This means that in some conflicts, only one party is interested in using 

the contested resource for their livestock. Though there are violent rangeland conflicts every year in 

Afghanistan, the cases examined in this thesis usually enter the dispute resolution process without a 

proximate trigger of violence.4 In situations where one disputing party wishes to cultivate the land—

less than 10% of the conflicts analyzed in this thesis—referring to the contested lands as “pasture” could 

be seen as biased. However, I believe that using “pasture” instead of the more general term “land” 

illuminates more than it obscures, because, as will be shown, disputes over pastures unfold in particular 

ways that engage with a unique calculus of rules systems. I use the term to describe present land use 

                                                           
4 Of the 343 disputes analyzed in this study, only 33 involved violence, and firearms were used in only three of these. 
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activities. Though today’s agricultural expansions into pastureland in Afghanistan have often resulted in 

failed crops and degraded land, I do not mean to insist that the contested areas invariably should remain 

pasture forever, especially in places where land could be adequately irrigated. 

Afghanistan is extremely diverse ethnically, and ethnic divisions are relevant to my analysis 

because political power and relationships with the government vary across ethnicities. The peace 

ambassadors (see APPENDIX B) and disputing parties represent ten different ethnic groups. Because 

Afghanistan has never had a reliable census and ethnicity is politically important, the relative 

populations of different ethnic groups are uncertain and hotly contested.5 Most writers today recognize 

Pashtuns as the country’s largest ethnic group, comprising 40-50% of the population. Pashtuns are also 

the politically dominant ethnic group. Since the mid-1700s the rulers of Afghanistan have been Pashtun 

for all but five years.6 Because of Pashtuns’ political dominance and their relatively deeper involvement 

in the livestock sector, this thesis primarily focuses on the differences between how Pashtuns and non-

Pashtuns mobilize different rule systems. 

The next two largest ethnic groups in Afghanistan are the Tajiks and Hazaras. Hazaras live 

predominantly in the mountainous Central Highlands and have long clashed with especially Pashtun 

nomadic herders over rangeland access in the summer (explained further in Chapter 3). They are Shi’a 

in a mostly Sunni country and have a more Turkic-Mongol appearance; on the basis of both religion and 

race they have been the country’s most persecuted ethnic group for hundreds of years and “were 

systematically excluded from almost all government positions…by the Pashtun-dominated 

governments” (Barfield 2010: 24-25). 

                                                           
5 Barfield humorously writes, “If one were to give equal weight to all…partisan estimates and offer offense to none, it would 
be safe to say that the five largest ethnic groups in Afghanistan comprise approximately 185 percent of the country’s total 
population with smaller groups accounting for another 15 percent” (2010: 24). 
6 Two ethnic Tajiks have held the highest political office in Afghanistan. Habibullah Kalakani (also known as Bacha-i-Saqao) 
ruled Afghanistan for nine months in 1929, and Burhanuddin Rabbani was president from 1992 to 1996. 
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In addition to analyzing how Pashtuns and non-Pashtuns mobilize rules systems, this thesis also 

examines how nomads and settled villagers differentially justify access claims. They are distinguished 

because they have different relationships to pastures: settled villagers stay there full-time and may wish 

to use pastures for agriculture or buildings, and nomads are absent from particular pastures for at least 

half the year and may not revisit the exact same area for several years. The two groups may invoke laws 

differently, with settled villagers citing the proximity of pastures to their permanent residences, and 

nomads citing rules regarding public access to pastures. Also, there is a history of the government 

granting access rights to nomadic herders for specific areas of pastureland. 

Importantly, this is not a distinction between herders and farmers, but between those who 

migrate with their livestock and those who do not. Settled villagers can be farmers who depend on 

cultivated agriculture, herders who depend on livestock but graze their animals close to their 

permanent settlements, or agro-pastoralists who depend on both. They may want to use land that is 

currently pasture to graze their animals, or they may want to cultivate these lands to grow crops, 

essentially destroying the pasture and claiming it as their own. All nomads discussed here are 

pastoralists, with their livelihoods dependent on livestock. They move opportunistically and seasonally 

with their animals to take advantage of changes in available forage throughout the year. 

Peace ambassadors self-identified as either nomads or settled villagers, and parties in conflict 

reports were identified as one or the other by the peace ambassador(s) who wrote the conflict reports. 

Though the large majority of Afghan nomads are Pashtun, there are also Aimaq, Baluch, Central Asian 

Arab, Kirghiz, Turkmen, and Uzbek nomads (Barfield 2004). All of these ethnic groups have both 

settled and nomadic populations; divisions between nomads and settled villagers do not overlap with 

ethnic divisions. 
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Nomads in Afghanistan are often referred to as Kuchi, but in this thesis I intentionally avoid the 

term because of its ambiguity. The term is sometimes reserved for Pashtun nomads, but other times 

includes nomads of all ethnicities.7 In some regions, the nomadic herders are called powindas or maldars,8 

but these terms can also include non-migratory pastoralists. Additionally, settled descendants of 

families that were previously nomadic sometimes still culturally identify as “Kuchi.” The 2003 National 

Multi-sectoral Assessment on Kuchi (NMAK) found that 40% of individuals who identified as Kuchi 

were settled, including people who are several generations removed from nomadic pastoralism and live 

in urban areas (de Weijer 2007: 11).9 “Kuchi” is used often and is a politically important term—the 

new Constitution refers to Kuchi in Articles 14, 44, and 84; ten parliamentary seats are reserved for 

Kuchi; and there is a special government entity called the Independent General Directorate of Kuchi—

and though I use the word ‘nomad’ when possible, the term Kuchi will appear when quoting 

informants, conflict reports, and other authors. 

 

THE AFGHAN PEACE PROJECT 

 In the summer of 2006, a USAID-funded project was launched to address the obstacles to 

livestock production faced by nomadic pastoralists, and it was dubbed the Afghan PEACE Project 

(Pastoral Engagement, Adaptation, and Capacity Enhancement). The PEACE Project began by carrying 

out forage inventories, livestock market analysis, and remote-sensing-based pasture condition 

forecasting. The project’s director, a Texas A&M rangeland and wildlife ecologist, eventually came to 

the same conclusion as the late Don Bedunah, also an ecologist, that “there [was] no larger constraint to 

                                                           
7 In one conflict report in my dataset, a nomadic group of ethnic Gujjars argued to Pashtuns that because they were nomadic 
they were in fact “Kuchi,” and should be extended the same pasture access rights that the Pashtuns believed only Kuchi 
should have. Eventually, the Pashtuns accepted this argument. 
8For clarity for all audiences, Dari and Pashto terms will be pluralized throughout the thesis by adding an ‘s’ rather than 
using the plural conventions of those languages. 
9 For a detailed examination of modern Kuchi identity, see Tapper 2008. 
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proper resource management than conflicts associated with land tenure and/or land access” (Bedunah 

2006: 19; see Jacobs and Schloeder 2012a). Four years after its inception, the PEACE Project shifted its 

primary focus from decision assistance mechanisms to conflict resolution. 

  Though initially some USAID officials couldn’t understand why a project in their agriculture 

portfolio would involve itself with what seemed to be political issues, the PEACE project trained over 

50 mediators, members of various communities who—even before the project—held leadership roles. 

These “peace ambassadors,” as they were called by the project, were trained by the Sanayee 

Development Organization (SDO), a local Afghan NGO that adapted conflict transformation strategies 

pioneered in the West.10 SDO’s Afghan trainers drew heavily on their own knowledge of Islamic 

principles of negotiation, reconciliation, justice and brotherhood and existing customary forms of 

dispute-resolution to make their workshops resonate with the peace ambassadors in-training. Though 

the peace ambassadors were trained in conflict resolution techniques, they were not trained in any 

aspects of Afghanistan’s state legal procedures or laws. Nor were they trained in any aspects of natural 

resource management, though they all came from communities that have depended on managed 

rangeland resources for at least several generations. Therefore, we can assume that they have inherited 

and developed some notions of rangeland management through their own experiences as resource 

users. 

 Since their first training sessions in 2007, the number of peace ambassadors increased to more 

than 70. Though the PEACE Project ended in October of 2012, the peace ambassadors continue to 

operate and are still receiving support from SDO, the local partner NGO. By the close of the PEACE 

Project, the mediators had resolved over 3,400 social and land use conflicts (Schloeder et al. 2013), 

                                                           
10 Because SDO’s training modules are proprietary, I could not see exactly what they taught. However, workshop agendas 
include topics such as how to start a discussion, skills for discussing conflicts, relationship mapping to find key 
intermediaries, steps in mediation, mediation and negotiation from an Islamic perspective. 
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though the longevity of these resolutions and their impact on the livestock economy are yet to be seen. 

Significantly, the peace ambassadors—though charged with settling conflicts over land access—have 

increasingly been approached by their communities for all manner of conflicts, and now roughly half of 

the dispute resolutions that they mediate have nothing to do with land resources. As a result of the 

peace ambassadors’ apparent skill in gaining the trust of their communities and creating dialogue—

evidenced by the wide range of disputes they have been asked to mediate—the project leadership and 

staff are enthusiastic about their successes and optimistic for the future (Jacobs and Schloeder 2012b). 

 As mediators, the peace ambassadors do not make judgments when a dispute is brought to 

them. In almost all of the conflict reports that I have read, the procedure is roughly as follows: First, 

the peace ambassadors make contact with the disputing parties. Sometimes one or both parties 

approach the peace ambassadors, and other times the peace ambassadors seek out disputants after 

hearing about the conflict from other community members. Usually the peace ambassadors first meet 

with each party separately in order to secure an agreement from them to sit down and discuss the 

conflict with the opposing party. Then the disputants meet together with one or more peace 

ambassadors, often one from each community to which the disputing parties belong. A council is 

formed from a combination of community leaders, elders, and religious leaders (mullahs) from each 

community, and before this council makes any decisions the disputants are asked to agree to the 

authority of this council and whatever decision it comes to. Notably, this process mimics the traditional 

dispute resolutions of jirga, jalasa, and shura, which are widespread in Afghanistan. After a decision is 

made, it is common for a document to be drawn up explaining the decision, which is signed or 

fingerprinted by the disputants and others present in the dispute resolution. 

Not all mediations ended in a resolution, and sometimes disputing parties refused to either 

attend a mediation or give authority to a council, but my information on these unsuccessful mediations 
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is scant, as reports in these cases were frequently one or two sentences which typically said that the 

peace ambassador would keep trying to engage the disputants in a peaceful resolution. 

 

RESEARCH METHODS 

 My data for this thesis come from two sources: 1) a corpus of reports written by the PEACE 

Project-trained mediators, “peace ambassadors,” about the conflicts that they have resolved and 2) 

interviews conducted with “peace ambassadors.” Data collected from interviews and conflict reports 

were each tied to a mediator or team of mediators and to a particular district. These data were analyzed 

both with respect to attributes of the mediator (e.g. ethnic group and nomad/villager) and attributes of 

the district (e.g. used by nomads as winter pasture, summer pasture, or migration corridor11). A 

relational database was created linking interview, conflict report, peace ambassador, and district data. 

 

Conflict Reports 

 The PEACE Project required that each “peace ambassador” submit on a bi-monthly basis a work 

plan for the next two-month period and reports of the mediations that he had completed since his last 

report. These reports were written for internal reporting purposes and have been translated into 

English by the staff of the PEACE Project. These documents are not available to the public, and the 

project staff—lamenting that they do not have the time or personnel to sift through the reports for 

valuable information—gave me access to two years of reports, with the hope that this sleeping mass of 

data might yield some insight into the dynamics of the peace ambassador program. 

                                                           
11 The conflicts are associated with particular kinds of land—winter pasture, spring pasture, summer pasture, migration 
corridor—through the coarse scale of the district in which they occurred. Many districts have land in more than one of those 
categories, so a particular conflict might be assigned both “summer pasture” and “corridor”, for example. While this rough 
assignment is far from ideal, it is hoped that broad trends might be seen, and that local norms in large areas might be 
influenced by the dominant way that nomadic herders use pasture in those areas.   
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 Because communities now call on the peace ambassadors to solve all manner of problems, the 

reports detail myriad sources of conflict, including—but certainly not limited to—unpaid debts, family 

feuds, assault, theft, business transactions, inheritance issues, and marital strife. While I have skimmed 

some of the reports dealing with such issues in order to improve my understanding of how the peace 

ambassadors operate, I have mostly ignored them to direct my attention to conflicts regarding issues 

related to resource access for herders. 

In this thesis I use data from reports of 343 pasture-related conflicts that were mediated between 

April 20th, 2010 and December 8th, 2011.12 Each report was written by one of the 59 different peace 

ambassadors who mediated the conflict. As the peace ambassadors have diverse backgrounds and different 

levels of work experience, the amount of detail about conflicts varies widely from one report to the next. 

The body of reports describes conflicts mediated in 21 provinces, but 86% of them occurred in the nine 

northern provinces of Faryab, Jowzjan, Sar-e Pul, Balkh, Samangan, Kunduz, Baghlan, Takhar and 

Badakhshan (see FIGURE 2.1). The geographical distribution of conflicts in my dataset is the result of 

where peace ambassadors were working during this time, rather than a deliberate research design 

decision. These areas were targeted by the PEACE Project because they had a high concentration of 

rangeland conflicts but were not insecure enough to preclude program monitoring. While the most well-

publicized and incendiary pasture conflicts are those between Kuchi and Hazaras in the central majority-

Hazara region known as the Hazarajat, only 5 of the 343 conflicts analyzed in this thesis involved Hazaras. 

In 110 of the 343 reports, it is uncertain who the disputing parties are. Of the remaining 233 reported 

conflicts, 171 of them are between nomads and settled villagers, 49 are just between nomads, 20 are just 

between settled villagers, and one is between nomads and a government ministry. 

                                                           
12 This is the date range covered by the batches of reports I was given by the PEACE Project. These dates have no special 
significance. 
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Information from each report was entered into a single table listing attributes of the disputants, 

information about the claims to rangeland access made by disputants, and attributes of the final resolution 

and grounds for the decision. Due to the wide range in report length and specificity—well illustrated by 

the abovementioned 32% of reports where it is unclear who the disputants are—some of the reports had 

scant data to supply to the database. In addition, I have also kept qualitative notes about the narrative 

reports to help retain some texture for those conflicts that are well described in reports. After listing the 

date, location, and mediator(s) involved, most reports also explain very briefly and imprecisely the final 

decision and reasons for that decision. The content of discussions between disputants and among decision-

makers, unfortunately, is almost non-existent in these reports. To understand the claims disputants tend 

to invoke during rangeland conflicts, I must rely mostly on interviews with the peace ambassadors. 

 
FIGURE 2.1: Conflict Reports per Province (Region bounded by heavy line contains 86% of total reports) 
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Interviews 

 Peace ambassadors traveled every three months from their home districts to the PEACE 

Project’s headquarters in the capital city of Kabul. Here they received additional training at multi-day 

workshops, met with relevant government officials and project staff, and had the chance to interact 

with other peace ambassadors from around the country. During their late summer workshop in 2012, 

69 peace ambassadors—nearly a full sample of the mediators who were employed at that time—

completed a highly-structured interview designed by me, but administered on my behalf by five 

members of the PEACE Project staff who served as research assistants. These interviews were 

conducted seven months after the last conflicts whose reports I analyzed. Because of the growth of the 

program and turnover of the peace ambassadors, only 42 of the 69 peace ambassadors who were 

interviewed in 2012 mediated conflicts that are catalogued in the report dataset. That is, 27 of the 

peace ambassadors who were interviewed are not represented in the reports, and 10 of the peace 

ambassadors who wrote reports were not interviewed. The majority of the informants (41) were 

Pashtun, but eight other ethnic groups were represented as well. Thirty of the informants were 

nomads, and thirty-nine were settled villagers. 

 The interviews mainly asked the peace ambassadors to comment on the types of arguments that 

nomads and villagers made during mediations when defending their ownership or access rights to 

pastures. Informants were asked to assign a frequency measure to each particular source of justification 

(e.g. state law, government document, Islamic law, customary law, extra-legal documents, etc.) for 

settled villagers and, separately, for nomads. For any source of justification that was said to be invoked 

(i.e. frequency did not equal “never”), there were short, open-ended follow up questions regarding 

those sorts of rules. Several questions also dealt with process of ending a conflict and how conflicts 
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tended to be resolved, including questions about finding compromises versus determining who is in the 

right, and the efficacy of specific mediation techniques. 

 

Limitations of the Research Methods 

 These methods were selected not only to fit the research questions but also to adapt to 

logistical constraints. As a result, they impose some limitations. 

 Using the PEACE Project as the foundation of the study set rigid boundaries for the scope of 

the information used. Because all information came from mediators involved in a particular type of 

arbitration mechanism, this thesis lacks an analysis of how different groups might seek out particular 

authorities or how they might invoke different laws to best appeal to diverse authorities. All 

information is restricted to the areas where peace ambassadors work and reports are distributed 

spatially and among different groups in proportion with the project’s activities. This means that certain 

districts and populations are over and underrepresented relative to the total distribution of pasture-

related conflicts in Afghanistan. The dearth of Hazara-Kuchi conflicts is the most glaring example of 

this. While the sample size of reports and interviews is very large, the study area is huge and the n on 

the district-scale is not significant enough to discern meaningful district-specific trends to reflect the 

micropolitics of this diverse area. 

 The often incomplete reports and relatively short interviews conducted by research assistants 

provide little insight to the nuances of conflicts. I was unable to witness any mediations to corroborate 

these two sources of information, and because I was not able to travel to Afghanistan myself I was 

unable to ask follow-up questions during interviews or to clarify vague reports. The coarseness of the 

data prevented me from analyzing the actors as individuals and the nature of their relationships with 

other disputants and mediators. My categorization of actors based on their ethnic and productive 
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identities is at best incomplete, but hopefully helps paint broad trends that should gain nuance in future 

studies with a finer brush. 

 Lastly, as of yet there is no available data on the durability of these resolutions. While this 

analysis provides information on the process and outputs of the project, it also begs for updating to 

assess the medium- and long-term impacts of the peace ambassador program on pasture-related 

disputes, legal culture, and resource management. 
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CHAPTER 3: BACKGROUND 
 

Before examining the empirical data collected for this study from interviews and conflict 

reports, it is necessary to review the historical context of rangeland use and mobile pastoralism, as well 

as the array of rules that govern rangeland access in Afghanistan. To help explain the general origins of 

rangeland conflicts in Afghanistan, I begin this chapter with a summary of the changing landscape of 

rangeland use. As these conflicts are deeply rooted in ethnic politics, this first section looks both at 

Afghanistan’s livestock sector and the political changes that, in turn, reorganized the rules of pasture 

use. Next, I outline the suite of rules—separated into government laws, customary rules, and Islamic 

law—that pertain to rangeland use and access. Because of the diversity of customary rules and the detail 

of government laws, this overview is not intended to be comprehensive but will orient the reader in 

preparation for later chapters that describe how these laws are being deployed on the ground. Finally, 

the chapter closes with a description of traditional community-based dispute resolution apparatuses and 

their relationship to the resolutions mediated by the peace ambassadors as part of the PEACE project. 

 

MOBILE PASTORALISM & CONFLICT IN AFGHANISTAN 

Nomadic pastoralism has been long been an important segment of Afghanistan’s economy. The 

FAO has classified almost half the country’s land area as ‘rangelands,’ but an additional third was 

classified as ‘wasteland,’ which is also used for low-impact grazing, especially in the winters (cited in de 

Weijer 2007). Seasonal migrations between highland summer pastures and lowland winter pastures 

have been a consistent feature of Afghanistan’s livestock sector, but current migration routes are 

anything but “traditional” and have changed considerably due to domestic and international political 

realities (de Weijer 2007). 
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FIGURE 3.1: Current migrations of nomadic pastoralists. (Afghan PEACE project) 

 

 Major changes in migration routes began after the British defeated the Sikhs in the 1849 Battle 

of Gujrat and annexed the Punjab—just east of the current borders of Afghanistan in what is now 

Pakistan and India—which was where many Afghan nomads had spent their winters. This expansion of 

British India severed the herders’ seasonal migration route. Migration routes within Afghanistan’s 

national boundaries changed significantly during the reign of Abdurrahman Khan (1880-1901), the 

forceful “Iron Amir” who came to power with the support of the British. Abdurrahman’s British-backed 

efforts to solidify and stabilize Afghanistan as a unified state—referred to as “internal imperialism” by 

Dupree (1973: 417)—included an expansion of the Pashtun ethnic majority by encouraging or coercing 

nomadic Pashtun pastoralists to migrate to non-Pashtun areas. Pashtun colonization of minority areas in 

northern Afghanistan and the Hazarajat—the country’s Central Highlands and home to the Hazaras, a 

settled ethnic minority group who, in contrast to other Afghans, are Shi’a Muslims13—organized by 

                                                           
13 In addition to the Hazaras, there are other Shi’a groups in Afghanistan, notably the Turkic Qizilbash and Pamiri groups in 
Badakhshan province such as Wakhis, Shughnis, and Roshanis who are Ismaili Muslims, a minority within Shi’ism. These 
groups, however, are comparatively small. 



25 

Abdurrahman’s government, began in the 1880s. In the early 1890s, Abdurrahman issued presidential 

decrees, or firmans, to open up these areas to grazing for nomads of the dominant Pashtun ethnic 

group.14,15 As a result, non-Pashtuns, including the oft-persecuted Hazaras, lost full access to much of 

their land.  

In ensuing years, ethnic conflicts over land persisted, but ebbed and flowed with the 

vicissitudes of local politics and government policies. Conditions briefly improved for non-Pashtuns in 

central and northern Afghanistan in the mid-1920s during the reign of King Amanullah Khan, when 

some firmans that granted complete use rights to large stretches of rangeland were rescinded from 

nomadic Pashtuns and replaced with more restrictive ones that only allotted use rights to higher 

pastures that did not encompass watercourses and could not be used for cultivation (Ferdinand 1962). 

These gains were soon undone with more Pashtun migration encouraged by the central government in 

the 1930s through firmans, land registration programs that favored Pashtuns, and pro-nomad 

discrimination against minority groups in the state courts (Alden Wily 2004, Mousavi 1997). In some 

areas, rangeland conflicts between settled and nomadic populations subsided and relations normalized 

into the 1970s, as groups began to benefit from one another and local mechanism for mediating pasture 

access developed (de Weijer 2007). After some retrieval of land during the Soviet occupation of 

Afghanistan (1979-1989), the Hazaras once again lost ground when the largely Pashtun Taliban 

controlled the central government from 1996 until the US-led invasion in 2001. 

The dynamics of pasture access rights continue to be in flux today. While a determination of 

which groups are currently advantaged depends on the sites of analysis and point of reference, it can be 

                                                           
14 For more on northern Afghanistan see Lee 1996. For more on the Central Highlands see Mousavi 1998 and Katib 
1915/2013. 
15 While I have not seen figures for the size of these land grants, they could be quite large. Though Pashtun nomads move 
their animals as households, the governmental firmans were granted larger groups (a “single sub-tribe”) and these territories 
were then customarily divided into specific camping grounds for individual family groups (Ferdinand 1962). 
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said that neither nomadic herders nor the settled communities who depend on rangelands are satisfied 

with current arrangements. In 2003 it was estimated that 21% of the Pashtun nomads could no longer 

access their “traditional” grazing grounds because of resistance from settled communities and a lack of 

government assistance in asserting what nomads perceive to be their access rights (de Weijer 2007: 20); 

however, different groups will have very different ideas of what pastures are ‘traditionally’ theirs.  

Additionally, Pashtun nomads are now mostly excluded from the central Hazara region known as the 

Hazarajat; but the boundaries of this vernacular region have shrunk, and some Hazara communities 

continue to be victimized by Pashtun nomads during their summer migrations into the interior. 

A lack of widely-recognized coherent tenure systems and instead a mix of overlapping and 

contradictory state and customary laws have caused substantial disagreement among resource users 

about who actually has the right to land (Alden Wily 2007). Rangeland disputes can involve any 

ethnicity and occur in lowland winter pastures and along migration corridors connecting summer and 

winter grazing areas. In addition to disputes between settled and nomadic groups, conflicts can also 

occur between multiple nomadic groups or, less commonly, between settled groups. While the most 

explosive conflicts have occurred between nomadic Pashtuns and settled Hazaras in summer pastures in 

the Central Highlands—reportedly displacing over 60,000 Hazaras from Behsud district in 2009 

(Milich 2009) and over 4,000 in 2011 (Coghlan 2011)— it is important to reiterate that this thesis 

deals almost exclusively with disputes outside of Hazara-majority areas. 

 

RANGELAND RULES 

 Today, pasture tenure laws are still unclear and in flux on the national level, and access rights 

vary on the local level. National laws are unclear because of conflicting yet officially unrepealed and 

nominally extant laws created by the various Afghan governments that have been formed and toppled 
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over the last hundred years. Yet in a place where the government is mistrusted and ill-equipped to 

enforce its policies, non-state rules —norms that are accepted by certain groups, but are not necessarily 

endorsed by the state—are especially salient. 

 Below I discuss in broad strokes the key features of state, customary, and religious rules 

systems governing rangelands in Afghanistan.16 This typology is a useful for organization, but these 

normative systems do not exist in isolation of each other. They can be applied selectively and 

simultaneously and interact with one another. Many actors—and even scholars—may not be aware of 

the origins of the rules they are using, and would not necessarily categorize them as I have below. 

Moreover, “customary” is not the same as “traditional,” and state law is not necessarily “new.”  

 

State Rangeland Law 

There are two obvious historical examples of how state laws have had a profound effect on 

pasture use in Afghanistan. The first is the creation of the border with British India (now Pakistan), and 

its gradually decreasing permeability, which cut Afghan nomads off from their traditional winter 

pastures in the lowlands of the Punjab (Pedersen 1994). The second is the mid-1890s firmans 

(presidential decrees) of Amir Abdurrahman Khan, then ruler of Afghanistan, which were executive 

orders that granted access to huge areas in the north and Central Highlands for use by nomadic herders 

who were ethnic Pashtuns (de Weijer 2007; Pedersen 1994). Groups who were granted access via 

firmans also received their own copies of the decree in the form of a letter that they could use as proof 

of their access rights. These two formal legal measures drastically changed the migration routes of 

Pashtun nomads by, respectively, requiring herders to find lowland winter pastures within the borders 

                                                           
16 Recent research by Smith and Manalan confirmed that participants in community-based dispute resolutions “made a clear 
distinction between Sharia [religious law] and qanoon-i-urfi [customary law]” (2009: 2). 
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of the Afghan state and attracting them to highland summer pastures that they had not previously 

visited. Following the reign of Abdurrahman, other rulers also issued firman letters granting land access. 

Kreutzmann and Schütte (2011) discuss those issued by Zahir Shah, king of Afghanistan from 1933-

1973. Informants, in addition to citing Abdurrahman and Zahir Shah, also stated that the governments 

of Daoud Khan (1973-1978), Rabbani (1992-1996) and the Taliban (1996-2001) issued firmans 

regarding rangeland access.  

The most recent legislation specifically regarding pastures is the “Law on Pastures and Grazing” 

which was written in 1970 and revised and reissued by the Taliban government in 2000 (Alden Wily 

2004)17. This law separates pasture into “specific pasture”, which falls within “shouting distance” of a 

village, and “general pasture18,” which lies outside of these bounds. Specific pastures can only be grazed 

by the livestock of the corresponding village, and these use rights cannot be bought or sold. General 

pastures, according to Article 3, “belong to the communities.” Article 12 prohibits the conversion of 

rangeland to cultivated land, and Article 17 states that settlements and adjudications of pasture 

boundaries must take into account Islamic law (Law on Pastures and Grazing 2000). 

In 2002 the Karzai government issued a land decree that effectively deemed all pastures public 

land.19 De Weijer (2007) interprets this as meaning that all rangelands are property of the government, 

but Alden Wily (2004) notes the ambiguous term “public land” is not clarified to mean either belonging 

to the people or belonging to the public. Circulating proposals of a new Land Management Law and 

Rangeland Law suggest that pastures will be owned by the government, with community-held use  

                                                           
17 A brand new Rangeland Law to replace this has been in development for several years, but it remains in a draft form that 
is still being debated and edited. 
18 Sometimes referred to as “public” pasture or “communal” pasture, depending on the translation. The English translations I 
have seen show some departures from an original Dari version in my possession. Unfortunately, I have not yet had the time 
to personally undertake a more accurate translation. 
19 Both pastures within and outside of “shouting distance” of a village would be government owned, but villagers would have 
use rights for the former. 
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TABLE 3.1: Timeline of government policies that affected rangeland access and ownership 

YEARS 
GOVERNMENT 

LEADER 
GOVERNMENT-DRIVEN CHANGES IN RANGELAND 

CONTROL/ACCESS 

1880-1901 Abdurrahman Khan 

-Pashtun nomads, with encouragement of central government, move to 

pastures in Central Highlands and northern Afghanistan in effort to 

“Pashtunize” the country 

-Firmans issued to grant nomads land access in these areas  

1901-1919 Habibullah Khan No information 

1919-1929 King Amanullah 

-In an effort to mitigate tensions and “limit the words abuses” of Pashtuns migrating 

to non-Pashtun regions, some firmans issued to Pashtun nomads by Abdurrahman 

for large swaths of land were rescinded and replaced with firmans granting Pashtuns 

access to smaller areas of higher elevation land that could not be used for agriculture 

1929-1933 Nadir Shah 

-Nationwide “Pashtunization” policy revived 

-Pashtun settlers, including nomadic herders, encouraged to move to Balkh and 

Faryab provinces 

1933-1973 Zahir Shah20 

-Continuation of Nadir Shah’s Pashtunization policy 

-New firmans granted, notably in the northeast of the country, including 

Badakhshan province 

-Registration programs in the north solidified Pashtun ownership of some 

prime pastures 

-Law on Pastures and Grazing ratified (1970): 

     -All pasture is government land 

     -Conversion of rangelands to agriculture prohibited 
     -Right to use pasture cannot be bought or sold without approval of  
     central government 

1973-1978 Daoud Khan 
-According to peace ambassador interviews, more firmans were issued to 

nomads 

1978-1989 Soviet Influence21 
-Some high elevation land in Hazarajat that was previously taken by Pashtuns, 

including nomads, returns to Hazara control 

1992-1996 Rabbani 
-According to peace ambassador interviews, more firmans were issued to 

nomads 

1996-2001 Taliban 

-Law on Pastures and Grazing of 1970 amended and reissued: 

     -Pasture now divided into two categories: pasture within ‘shouting  

     distance’ of a village is to be used by those villagers, all other  

     pasture is available for all herders to use 

-According to peace ambassador interviews, more firmans were issued to nomads 

2001-2014 Hamid Karzai 

-Presidential decree declares all pastures public land 

-Land Management Law (2008) ratified: 

     -Neither individuals nor the State can possess pastures, unless  

     otherwise stipulated by Islamic law 

     -Individually owned pastures will be expropriated 

     -Pastures will be kept unoccupied to allow for public “grazing,   

      graveyard, threshing ground, etc.”  

                                                           
20 During some portions of King Zahir Shah’s reign, other individuals held political power. 
21 Presidents: Abdul Qadir Dagarwal, Nur Muhammad Taraki, Hafizullah Amin, Babrak Karmal, Haji Mohammad 
Chamkani, Mohammad Najibullah 
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rights (Alden Wily 2012; Draft 8.0… 2012). The Law on Managing Land Affairs was ratified in July of 

2008 and has two articles related to pastures. Article 82 states that all pastures are public and cannot be 

owned by individuals or the state, unless otherwise stipulated by Islamic law, and these pastures must 

be kept “unoccupied” so that the public can use them for “grazing, graveyards, threshing grounds, and 

etc.” The next article states that even if an individual possesses a pasture—regardless of how long he has 

possessed it—his pasture will be expropriated for public use (Law on Managing Land Affairs 2008). 

Firmans allotting pastures to specific groups directly contradict Afghan state legislation—the 

Law on Pastures and Grazing, Karzai’s presidential decree, and the Land Management Law—that declares 

that pastures are public and for the use of all herders. Yet the firmans have not been revoked, and this 

contradiction is not addressed in the legislation. As will be made clear in Chapter 4, both the firmans 

and the legal declaration of rangeland as a public resource are important justifications for access in the 

non-governmental dispute-resolutions mediated by peace ambassadors. 

Likely owing both to their contradictory nature and the weakness of the state, these formal 

laws are not the final word on pasture access in Afghanistan. While the difference between general 

pastures and specific pastures is “well understood by the people” (de Weijer 2007: 22), there are 

disagreements in where exactly the borders between the two are and divergent customary notions on 

how to delineate them. What’s more, the so-called “general” rangelands—which, according to 

government law, are open to all herders—have in most areas been sub-divided by resource users, 

though these subdivisions do not enjoy the support of state law and are made solely through extra-legal 

means (Glatzer 1992; de Weijer 2007).  
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Customary Rangeland Rules 

It is futile to try to catalog an exhaustive list of customary rangeland access systems in a country 

as diverse as Afghanistan. It is especially difficult to attempt this in a country which—due to decades of 

war—has not been the subject of intense, systematic field work by social scientists since 1979. 

Therefore, the research on customary pasture tenure systems is in great need of an update. The most 

succinct summary of customary pasture rights comes from Glatzer’s fieldwork in Western Afghanistan 

in the 1970s. He explains that no individual or group “owns” pastures unless they are near permanent 

settlements, but households and herding groups can hold pasture use rights. This is analogous to the 

“specific pastures” in the 2000 state law, which are within shouting distance of villages or towns. De 

Weijer (2007) asserts that this is either an Islamic law or a Pashtun law.22 Data from interviews and 

conflict reports also indicate different conceptions of ‘proximity’ to justify association of pastures with a 

particular settlement, including: within range of sight, 2 km, 20-30 km, and one hour of foot-travel 

from a settlement. 

According to Glatzer’s research in the western provinces of Afghanistan, pasture use rights 

outside of the territory of a village can be secured by 1) camping for a season in the same pastureland 

for several consecutive years or 2) by owning a structure, field, or improved water source in the area of 

the pasture (Glatzer 1992). Informants and conflict reports reaffirmed both of these: that a history of 

prior use and inheritance from ancestors were very significant justifications for use rights, and that 

camping sites, improved ponds, and cemeteries sometimes serve as “documents” proving possession. 

Herders who do not have grazing rights in a particular area may ask permission of the holder of these 

customary rights to graze in that area. In fact, many herders in Glatzer’s study would abandon areas 

                                                           
22 While not conclusive, the presence of this principle in the Ottoman land code (Ongley 1892) suggests that it is not a 
Pashtun custom, but is either rooted in Islamic law or was imported from the Ottoman code with the assumption that it was 
Islamic. 
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where they had use rights in favor of areas with better fodder where they were subject to restrictions of 

the primary holder of use rights (Glatzer 1992). However, it must be re-stated that customary 

arrangements are diverse across the country, and even in Glatzer’s field site, they have likely changed 

over the intervening 30 years.23 

Interviewees also explained that some resource users held customary documents that were either 

drafted by local leaders, elders, commanders or chiefs, or that were drawn up between two user groups or 

tribes.  

 

Islamic Rangeland Rules 

The Quran—the primary source of Islamic law—does not lay out any rangeland laws. 

However, there are two sayings of the Prophet, or hadiths—the second most important source of 

Islamic law—that pertain to the ownership of pastures. The first statement, “People are partners in 

three things: water, fire, and pastures,” has been extrapolated to mean that “both natural resources and 

articles of public utility should remain under state control” (Nomani and Rahnema 1994: 67). Whether 

or not it can be generalized to this degree, it does seem to imply that water, pasture, and “fire24” should 

be accessible to all members of a community and should not be enclosed. The other relevant hadith is a 

statement by the Prophet that cultivating “dead land” is a good thing to do, and that if a person does so, 

he becomes owner of that land (Sait and Lim 2006; Nomani and Rahnema 1994). The term “dead land” 

is variously translated as “barren,” “uncultivated,” and “deserted.” Of course, categorizing any swath of 

land as “dead land” is extremely difficult in Afghanistan’s non-equilibrium conditions where highly 

variable rainfall can result in the same place looking barren one year and lush twelve months later. 

                                                           
23 For example, Glatzer states that reserving a pasture in absentia is strictly forbidden, while my own field work in a different 
time and place shows that this is happening in ways mutually agreed upon by nomads and settled villagers. 
24 “Fire,” in this statement, is often explained to mean fuel. 
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 I have yet to find any religious justifications for the ownership or use rights of pastures for 

adjacent communities, however the presence of the “shouting distance” clause in the Ottoman land 

code, which was heavily informed by Islamic law, suggests that they may exist. Some resource users 

claimed that this was an Islamic rule. 

 

COMMUNITY-BASED DISPUTE RESOLUTION 

 Though community-based dispute resolution mechanisms in Afghanistan are dynamic and ever-

evolving (Smith and Lamey 2009), they are the product of a long history of traditional justice systems 

that have maintained their importance, perhaps because of the country’s tumultuous history and 

unreliable state apparatuses. It is estimated that 80% of all disputes in the country are resolved through 

community-based apparatuses, especially in rural areas. While a wide variety of disputes are settled this 

way, the most common are disputes regarding resource use and access (Smith and Manalan 2009). Each 

resolution is carried out by a collection of local elders, religious scholars, and community leaders in 

meetings referred to as jirgas, jalasas, and shuras.25 

 The terms jirga, jalasa, and shura are not completely interchangeable. Jirga is a Pashto word for 

the dispute resolution system used by Pashtuns in both Afghanistan and Pakistan. Jalasa is the Persian 

word for ‘meeting’ and is more likely to be used by non-Pashtun communities, but like jirga it refers to 

an ad hoc process where the body of presiding community leaders changes from dispute to dispute. 

Jirgas are distinct from jalasas by their incorporation of a distinctively Pashtun code of customary law 

known as Pashtunwali. Shura means ‘council,’ and in present-day Afghanistan often refers to a fixed 

group with fixed membership established by state programs (Smith 2010), but sometimes is also used 

                                                           
25 These terms can be confusing, since official legislative bodies in Afghanistan have incorporated the terms “jirga” and 
“shura” into their names—most notably, the Loya Jirga—but note that in this thesis the terms are referring to the smaller, 
community-based entities. 
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like jalasa to mean an ad hoc body (Barfield et al. 2006) or the non-Pashtun version of a jirga (UNDP 

2007). Though the rulings these three mechanisms deliver are not enforceable by state law and require 

the compliance of community members, government officials who are seen as important community 

members may participate in the resolution process. 

Despite some differences between the three terms and indeed, between the way that dispute 

resolutions happen from place to place even when the same term is used, there are some general 

commonalities. A group of elders (sometimes including women), community leaders, and religious 

scholars is convened which, as a collective, should not have any clear bias or loyalty towards one side of 

the dispute. This could mean an equal number of representatives with social or kinship ties to each 

party.  Before the resolution occurs, disputants are asked to grant the council the authority to make a 

decision and to pledge to accept its ruling. The council is in charge of both fact-finding and coming up 

with a resolution, which, as with an American jury, must be decided upon unanimously (Yousufzai and 

Gohar 2012). Personal conversations with a number of Afghan friends have confirmed that the 

requirement of unanimity can often lead to a failure to find a resolution. 

In contrast to governmental court systems that seek to find who is right and who is wrong, 

jirgas, jalasas, and shuras are based on the principle of restorative justice, in which the main goals are 

“the restoration of dignity, peace, and relationships between offenders and victims” (UNDP 2006: 94). 

As a result, many resolutions end in truces or payment of damages in cash, goods, or a woman from the 

offending side (an unfortunate practice called baad) (Barfield et al. 2006, UNDP 2006). 

As far as I could discern from the conflict reports, the dispute resolutions mediated by the 

peace ambassadors generally followed this model. The peace ambassador did not adjudicate the cases, 

but rather mediated while councils of elders, community leaders, and, at times, clergy were the ones 
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who made the final decision. In the next chapter, I explain how different rules systems were mobilized 

by disputants and used in resolutions of the rangeland conflicts mediated by the peace ambassadors. 
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CHAPTER 4: THE USE OF NORMATIVE CLAIMS 

 
 Rangeland governance in Afghanistan is mediated by an array of often contradictory rules. 

Gaining a better understanding of how resource users employ these rules and how the rules operate in 

community-based resolutions is an important prerequisite for creating an enduring strategy of 

rangeland governance. The roles of overlapping normative systems should not be assumed, but must be 

examined empirically (Von Benda-Beckmann 1997). This chapter describes the ways that different 

normative systems were invoked by mediation participants, including disputants and those community 

leaders who sat on councils to resolve disputes with the facilitation of the peace ambassadors. The 

material presented here is based on the contents of conflict reports written by peace ambassadors and 

especially on the answers given by peace ambassadors when they were interviewed about the 

justifications that settled villagers and nomads use in mediations concerning rangelands. 

My approach to analyze these systems has several important features distinguishing it from 

common approaches to analyze legal pluralism. First, I focus on the rules and sources of justification used 

rather than the property relationships created by the agreements, which are covered in Chapter 5. 

Because of this focus, I look at “forum shopping” as strategic invocation of rules and normative claims 

rather than strategic selection of adjudication entities, which I do not discuss in this thesis. Second, I 

differentiate not only between different normative orders—constellations of rules such as government 

rules, customary rules, and religious rules—but also between the expressions of these normative orders 

either as physical documents or common legal knowledge. Third, I examine not only who is using the 

laws, but also where they are being used, to try to discern any spatial patterns related to land use or 

environmental attributes. Finally, rather than making a general analysis of legal pluralism, I am focusing 

on one particular corner of Afghan life: contestations over rangelands. My analysis of a particular sort of 
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dispute shows that the relative importance of various systems of law may differ across a range of conflict 

types. Characterizing the importance of, for example, religious law in a given country can obscure the 

fact that its actual relevance depends on what sort of dispute is at hand. 

Because my information about particular disputes comes solely from the often brief conflict 

reports written by peace ambassadors, I did not have access to details about disputants’ arguments or 

deliberations among elders and community leaders charged with crafting a resolution. Despite the 

sources’ limitations, however, they reveal several important trends. First, livelihood necessity is used 

by disputants to justify rangeland access more than any particular legal justification. Second, though 

these dispute resolutions are community-based and non-governmental, government documents and the 

state Law on Pastures and Grazing play a significant role both in access claims and resolutions through 

mediations, with nomads and ethnic Pashtuns most likely to invoke these. In contrast, Islamic rules and 

regulations are relatively unimportant, especially for resolutions; however, general Islamic values were 

reported to be significant. Third, when documents of any kind are brought forward by disputants, they 

are almost always honored in the resolution. Lastly, this analysis yielded no clear patterns of differential 

invocation of laws between low altitude winter pastures and high altitude summer pastures. 

After framing the chapter by discussing the role of customary and governmental institutions in 

(post-)conflict contexts and Afghanistan, in particular, I give an overview of the relative frequency with 

which different justifications are  invoked, using information from interviews with peace ambassadors. 

This is followed by an examination of the patterns mentioned above and, when necessary, explanations 

for why they diverge from what the literature might lead us to expect. 
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BACKGROUND: LEGAL PLURALISM IN AFGHANISTAN & (POST-)CONFLICT CONTEXTS 

It is estimated that in Afghanistan 80%26 of dispute settlements are facilitated by community-

based decision-making assemblies27 who employ either customary law (qonun-e ‘urfi) or Islamic law to 

resolve disputes (UNDP 2007). These dispute-resolution systems are well-established, generally well-

respected and deeply entrenched. In the absence of a stable and competent state judicial apparatus, 

these non-state systems have filled the void and are even relied on by state institutions, who at times 

refer cases to customary systems and often offer state endorsement to decisions made in community-

based systems (Coburn and Dempsey 2010, Barfield 2006). 

Studies of the relationship between state and non-state legal systems in Afghanistan focus on the 

adjudication entities of each system (e.g. district courts and jirgas) rather than the rules systems used (e.g. 

government law and different types of customary law). When these studies do mention a system integrating 

external rules, it is the government acknowledgement of “informally”-made decisions (Barfield 2006, 

Barfield et al. 2006, Smith 2009, Coburn and Dempsey 2010). The use of government laws by non-state 

bodies is not written about. For example, Barfield et al. (2006) recommend state recognition of informal 

practices, and cite property disputes as a critical area where state and non-state dispute resolution systems 

overlap. Despite writing this recommendation under the sub-heading “Mutual Recognition,” the authors do 

not propose that “informal” (non-state) dispute resolution institutions integrate government law. This is 

likely because of the assertion that “laws are only as strong as the institution or collectivity that stands behind 

them” (Meinzen-Dick and Pradhan 2002: 5), and after more than three decades of continuous war and a 

revolving door of governments, the Afghan state is short on capacity and legitimacy. Writing in 2004 

                                                           
26 One estimate is as high as 90% for criminal and civil disputes (Asia Foundation 2006, cited in Barfield et al. 2006). 
27 These include jirgas, jalasas, (both are ad hoc bodies whose membership varies from dispute to dispute based on 
disputants’ wishes) and shuras (fixed bodies with fixed membership; quasi-state bodies set up by state programs) (Smith 
2010). 
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specifically about the 1970/2000 Law on Pastures and Grazing, Barfield asserts that it “was a dead letter 

from the time it was issued and had no impact on rural Afghanistan” and maintains that he “never 

encountered any nomads who were even aware that such a law existed” (Barfield 2004: 4).28 

The fledgling literature on post-conflict land tenure, comprised largely of the work of geographer 

Jon Unruh, contends that in (post-)conflict contexts, non-state tenure arrangements become far more 

important than those of the state for several reasons: diminished state capacity to administer land, a loss of 

the legitimacy of the state in the eyes of its people, possible animosity between the state and groups opposed 

to it, and the perceived opening up of alternatives to previous state-backed arrangements which are viewed 

as unjust (Unruh 2003, Unruh 2009). However, employing legal pluralism’s terminology of “normative 

orders,” Unruh’s studies fail to make clear distinctions between governmental legal apparatuses and 

government rules, preventing him from addressing the important possibility of non-state entities 

implementing government rules. 

 

OVERVIEW: RELATIVE FREQUENCY OF THE INVOCATION OF NORMATIVE CLAIMS 

 This section presents the prevalence of different claims made by disputants to justify their 

access rights to help us better understand 1) which systems are considered most relevant for rangeland 

conflicts and 2) by whom. It is intended to lay out the current landscape of legal pluralism in the realm 

of rangeland conflicts, while subsequent sections examine particular patterns. 

Aside from a handful of exceptional cases where peace ambassadors referred their disputes to 

district or provincial authorities, the mediations occurred completely outside of any government 

institution. Most of them involved panels of elders and community leaders assembled for each case, 

                                                           
28 Despite the recent publication date, this opinion and personal account may be outdated, as the majority of Barfield’s field 
experience in Afghanistan dates to the late 1970s. 
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often including a religious leader (mullah). Since conflict reports seldom recount the content of the 

deliberations between disputing parties, the interviews with peace ambassadors are the best source of 

information to understand the frequency and manner that different normative systems are invoked by 

resource users.29 At the beginning of their interviews, each of the 69 peace ambassadors was asked to 

first identify the main reasons that settled populations gave to justify their access claims and then 

identify the main reasons given by nomadic communities (see TABLE 4.1). Later on in the interview, 

peace ambassadors were asked questions about specific kinds of justifications and were asked to assign 

frequency measures to describe how often settled disputants and nomadic disputants mentioned each 

kind of justification during mediations (see TABLE 4.2). 

TABLE 4.1: Responses to open-ended question about reasons that disputants give when arguing for access rights. 
(Number of interviewees who reported each, n=69) 

MAIN REASON USED BY VILLAGERS USED BY NOMADS 
LIVELIHOOD NECESSITY 25 20 

THEY ARE HERDERS 18 32 

THEY ARE KUCHI 0 13 

HISTORY OF USE 8 21 

PROXIMITY TO SETTLEMENT 17 0 

DOCUMENTS 1 11 

PASTURES ARE PUBLIC 7 1 

 

TABLE 4.2: Percentage of informants (n=69) reporting frequency of "Sometimes," "Usually," "Always," or 
“Yes”30 after being asked about specific types of justifications. 

 USED BY VILLAGERS USED BY NOMADS AVERAGE 
LIVELIHOOD NECESSITY 75% 94% 85% 

GOV’T DOCUMENTS 51% 83% 67% 

CUSTOMARY LAW (‘Urf) 45% 62% 54% 

ISLAMIC LAW 46% 54% 50% 

GOV’T LAW (not docs) 45% 52% 49% 

NON-GOV’T DOCS 25% 20% 22% 

                                                           
29 Interview analyses took into account both ethnicity of informant and whether or not the informant was a nomad or settled 
villager. Especially notable correlations between these traits and responses will be explained in the main text. Otherwise, 
they will only be broken down in footnotes. 
30 For some questions, research assistants did not record any frequency measure, but wrote a response clearly indicating that 
this normative system is used. These responses were coded “Yes.” Under the assumption that this could mean a range of 
frequencies including “sometimes,” “usually,” and “always,” these answers were lumped together. When only “usually,” 
“always,” and “yes” were counted, all percentages decreased a bit, but the relative frequency was stable, except that 
Government Documents use by settled villagers dropped from 2nd to 5th, behind Islamic law, customary law, and government 
laws. The average frequency order of use by nomads and villagers combined stayed the same.  
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When asked the open-ended question (TABLE 4.1) about most common justification cited for 

settled villager populations is that they need to use the disputed pasture land to support their livelihoods 

(2531). Though informants were never asked about population pressures, eighteen of these twenty-five 

added that their need for access to pastures was especially pronounced because of villagers’ increasing 

population. In most interviews, it was not clear what specific activities within villager livelihoods 

needed to be supported by the pasture land (e.g. grazing animals, collecting forage, gathering rangeland 

plants or fuel wood, or acquiring land for crops) but six of the 25 volunteered that they needed to 

convert the pastures to cultivated fields. Twenty peace ambassadors also answered that nomads use 

livelihood concerns to justify their access rights, with a disproportionately high 75% of those answers 

coming from nomadic informants.32 

Livelihood necessity was the justification most frequently used by both nomads and villagers, 

according to responses of peace ambassadors when they were specifically asked about different 

justifications (TABLE 4.2). For the main claims given by nomadic disputants, there is an apparent 

discrepancy between answers to the open-ended question and answers when informants were 

specifically asked how often nomads discuss their livelihood needs. In response to the open-ended 

question, only 29% of peace ambassadors reported that nomads cite livelihood necessity, while when 

asked specifically if nomads cite livelihood necessity to justify their access rights, almost all interviewees 

said that this happens, with over 75% of interviewees saying that nomadic disputants always bring up 

livelihood necessity. This is likely explained by the high number of informants who cited either the fact 

that they are herders or the fact that they are Kuchi as a main reason that nomads claim access rights, 

which could be interpreted as rephrasings of livelihood necessity claim. The overwhelming importance 

                                                           
31 Nomad informants: 12 of 30. Settled informants: 13 of 39. 
32 Nomad informants: 15 of 30. Settled informants 5 of 39.  
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of livelihood necessity for both groups could either point to a simple desire to support oneself and one’s 

family regardless of what rules may exist, or it could reflect a moral norm that everyone has the right to 

a livelihood. This is similar to Scott’s (1976) idea of a “moral economy,” but the fact that in many cases 

groups are using this justification to deny others implies that perhaps the moral economies of 

communities divided by ethnicity, village, or livelihood strategy (i.e. nomads vs. villagers) are neither 

integrated nor useful bases for dispute-resolution.  

The next most frequent answers to the open-ended question about the main justifications of 

settled villagers are the fact that they, too, are herders (1833) and the proximity of their settlements to 

pastures (1734).  Being herders was the most frequently given main justification for nomadic disputants 

(32), and an additional 13 listed being “Kuchi” as a primary reason. As described in Chapter 1, there are 

multiple and shifting definitions of “Kuchi,” so it is hard to know if this latter answer is referring to 

Kuchi as shorthand for ‘nomadic herder,’ or to indicate a culturally distinct subset of the Pashtun ethnic 

group. It was mostly settled informants who answered the open-ended question about nomads’ claims 

in this way (24 of 32 the “herder” responses; 10 of the 13 “Kuchi” responses). Claims that all herders 

should have access to rangelands could refer to governmental, customary, or Islamic law or to appeals 

to keep one’s own livelihood secure. 

Eight informants said that a history of prior use by villagers or their ancestors was a primary 

justification, but only one of these eight informants was a nomad, perhaps implying differences between 

nomads and villagers between what constitutes a history of use. In contrast, fully 21 peace ambassadors 

said history of pasture use is one of the principle justifications cited by that nomadic disputants. 35 

                                                           
33 Nomad: 8 of 30. Settled: 10 of 39. 
34 Nomad: 5 of 30. Settled: 12 of 39. 
35 Nomad: 11 of 30. Settled: 10 of 39. 
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During the open-ended questions, seven respondents said that possession of documents was a 

primary justification nomadic disputants used to argue for their rights to pasture access, while only one 

peace ambassador said this was important for settled groups. When asked about specific justifications, 

nomads were reported to cite government documents far more than settled groups, but cite non-

governmental documents less often (see TABLE 3.2). 

Only seven36 respondents said that villagers bring up pastures’ being public property as a 

primary claim, and informants said that this was a major justification for nomadic disputants. Just one 

respondent, a villager, said that documents are a main justification, while eleven peace ambassadors said 

that that documents (including firmans, presidential decree letters) were important justifications for 

nomads.37 

 The reported order of frequency for the prompted sources of justification is essentially the 

same for both settled disputants and nomadic disputants: 1) government documents, 2) customary law 

(known as ‘urf or qonun-e ‘urfi), 3) Islamic law, 4) government laws, and 5) non-governmental 

documents. The relative importance of Islamic law, as shown by the data, is questionable, as peace 

ambassadors largely spoke about general Islamic ethics such as brotherhood and equality and tended to 

ignore any Islamic rules concerning natural resources or property. Except for non-governmental 

documents, all of the categories of rules are said to be invoked more often by nomadic populations than 

by settled ones. 

 All of these realms of law are contested between different groups. The veracity of documents 

and the relevance of government documents are challenged, and the implications of customary law and 

Islamic principles are interpreted differently. In general, groups feel justified in accessing pasture lands 

                                                           
36 Nomad: 3 of 30. Settled: 4 of 39. 
37 Nomad: 5 of 30. Settled: 6 of 39. 
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primarily because of their moral ideas about rights to a livelihood, but we will see later that dispute 

resolutions—though they are likely manifestations of more general morals—are grounded in some sort 

of rules system. Above we see that many rules systems are invoked during resolutions, and the 

summary statistics show that all of them deserve to be interrogated. Below, several types of 

justifications are examined more closely. 

 

THE USE OF GOVERNMENT LAWS & GOVERNMENT DOCUMENTS 

Despite the fact that these dispute resolutions were all non-governmental and conducted 

outside of the court system, the “shadow of the law” was significant in mediations and especially in the 

final outcomes. In contrast to Mnookin and Kornhauser’s (1979) explanation of government law casting 

its shadow on extralegal settlements because of the knowledge of what would happen if the dispute 

went to court, the state legal system in Afghanistan does not have the capacity to even threaten to affect 

many of these pasture-related disputes. Rather, it seems that the governmental law is being co-opted in 

these mediations because of its relative acceptance compared with other rule systems, which have lost 

their cohesiveness over years of conflict and are less able to settle disputes between different 

communities. In addition to government law’s surprising prevalence relative to customary and Islamic 

law, another important trend is Pashtuns’ and nomads’ preference for it. Another notable trend is that 

government law in action—as it is invoked by disputants and as it is used to formulate resolutions—

diverges from government law as it is written. My data show that, in practice, “government law” really 

means just one of two things: the 1970/2000 Law on Pastures and Grazing and legal documents of 

ownership. Notably, none of the many land-related laws signed in by the Karzai government after the 

fall of the Taliban were mentioned. 
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To better understand the villager-nomad differences in the invocation of laws and account for 

diverse understandings of interview words such as “sometimes” and “usually,” I assessed for each source 

of justification the difference between the frequency measures for each group given by each individual 

respondent.38 Settled and nomadic groups reportedly mention customary law and non-governmental 

documents with roughly the same frequency (TABLE 4.3). Almost equal percentages of respondents 

reported that villagers refer to customary law more often as those reporting that nomads do, with 

slightly more settled peace ambassadors saying that settled groups use it more, and slightly more 

nomadic peace ambassadors saying that nomads invoke customary law more. While a plurality of peace 

ambassadors said that nomadic groups and settled groups use non-governmental documents with equal 

frequency during mediations, those who disagreed most often said that settled groups use them more 

than nomadic groups.  

TABLE 4.3: Reported Differences in Invocation of Customary Law and Non-Governmental Documents 

 CUSTOMARY LAW NON-GOVERNMENTAL DOCUMENTS 
EQUAL FREQUENCY 25% 26% 

NO ANSWER 48% 48% 

INTERVIEWEE TRAIT SETTLED USE MORE NOMADIC USE MORE SETTLED USE MORE NOMADIC USE MORE 

SETTLED PAS (n=39) 15% 13% 18% 8% 

NOMAD PAS (n=30) 10% 17% 13% 13% 

TOTAL (n=69) 13% 14% 16% 10% 

 

 In contrast, there are stark differences in the reported frequencies with which settled and 

nomadic groups bring up governmental laws and especially government documents during mediations 

(TABLE 4.4). Thirty-five percent of respondents (almost 60% of those with usable answers) said that 

nomads use government laws more often than settled populations. Only 7% (about 11% of usable 

answers) said that settled populations cite government laws more. Forty-six percent (62% of usable 

                                                           
38 Because frequency measures are missing for many respondents answers, frequency differences are only available for 
roughly 60% of respondents for each source of justification. 
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answers) said that nomads use government documents more, compared with 7% (9% of all usable 

answers) saying that settled groups cite government documents with greater frequency. 

TABLE 4.4: Reported Differences in Invocation of Government Law and Government Documents 

 GOVERNMENT LAW GOVERNMENT DOCUMENTS 
EQUAL FREQUENCY 17% 21% 

NO ANSWER 41% 26% 

INTERVIEWEE TRAIT SETTLED USE MORE NOMADIC USE MORE SETTLED USE MORE NOMADIC USE MORE 

SETTLED PAS (n=39) 5% 26% 10% 41% 

NOMAD PAS (n=30) 10% 47% 3% 53% 

NON-PASHTUN PAS (n=28) 0% 21% 8% 32% 

PASHTUN PAS (n=41) 12% 39% 5% 49% 

TOTAL (n=69) 7% 35% 7% 46% 

 

Forty-eight percent of respondents said that villagers “never” use government documents, and 60% said 

that nomadic groups “usually” or “always” do (TABLE 4.5). While it is notable that some peace 

ambassadors said that settled groups are more likely to use government documents, a clear majority 

across ethnic and settled-nomad categories say that nomads cite official state laws and documents more 

often. The most significant difference in responses between settled and nomadic respondents was in the 

cohort that said that “nomads never have government documents”—9 of the 10 of those respondents 

were settled villagers. 

TABLE 4.5: Interview Answer – How often do disputants mention government [laws/documents] in mediations? N=69 

GOVERNMENT LAWS 

DISPUTANT NEVER RARELY SOMETIMES USUALLY ALWAYS “YES” N/A 

TOTAL 46 4 15 21 20 12 20 

SETTLED 31 (45%) 1 (1%) 9 (13%) 13 (19%) 0 (0%) 7 (10%) 8 

NOMAD 15 (22%) 3 (4%) 6 (9%) 8 (12%) 20 (29%) 5 (7%) 12 

GOVERNMENT DOCUMENTS 

DISPUTANT NEVER RARELY SOMETIMES USUALLY ALWAYS “YES” N/A 

TOTAL 43 2 21 42 8 19 3 

SETTLED 33 (48%) 1 (1%) 17 (25%) 9 (13%) 0 (0%) 7 (10%) 2 

NOMAD 10 (14%) 1 (1%) 4 (6%) 33 (48%) 8 (12%) 12 (17%) 1 
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 The only government law specified in the interviews was the Law on Pastures and Grazing, 

which was written in 1970 and revised in 2000; ten respondents said that this law is employed by 

settled disputants and 26 say that it is employed by nomads. Surprisingly, only two interviewees 

mention that settled groups will use government law to defend their rights to their specific, non-public 

pasture—one of the key provisions of the law. The interviews suggest that settled groups are not 

invoking government laws to exclude nomads from specific pastures, but to defend their rights to 

access public rangelands. 

Meanwhile, though many more respondents reported that nomads use government law, only 

five reported that they use government law to gain access to pastures—less than half the number who 

said settled groups use government law to defend their access rights. The most commonly reported way 

that nomads use government laws is to invoke the Law on Pastures and Grazing to oppose the 

conversion of rangelands to cultivated agriculture (17 respondents), which has increasingly been a 

source of tension between settled and nomadic groups, as the latter see their best pastures either 

usurped by successful cultivation or degraded by unsuccessful cultivation attempts. 

It is difficult to reconcile this interview data with the information from conflict reports. 

Though interviews suggest that settled groups invoke government law to gain grazing access to public 

rangelands and nomadic groups use government law to prevent the cultivation of crops on rangelands, 

the conflict reports show that, in practice, the nomadic groups are using the Law on Pastures and 

Grazing to gain access to grazing areas, and there is only one case of a settled population trying to use 

government law to obtain pasture access. 
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TABLE 4.6: Percent of disputes that were resolved with the use of government rules 

TYPE OF DISPUTE % OF DISPUTES RESOLVED WITH GOV’T RULES 
ALL DISPUTES 25% 

COMPETING FOR GRAZING LAND 29% 

CULTIVATION OF RANGELANDS 31% 

NOMADIC VS. SETTLED 26% 

NOMADIC VS. NOMADIC 16% 

Government laws were used as the basis of final decisions in resolutions for a full 25% of 

resolutions (TABLE 4.6). They were the basis of 29% of the resolutions for conflicts regarding pasture 

access (74 of 257) and 31% of those regarding conversion of rangeland to cultivation (10 of 32). To get 

a sense of how high this frequency is, compare it with the just 14% of pasture access disputes where the 

final decision is based on prior use, one of the most commonly cited manifestations of customary law. 

Significantly, government laws were used more often in disputes between settled and nomadic parties 

(26%; 44 of 171) than in conflicts between two nomadic parties (16%; 8 of 49). In almost all of the 

pasture access resolutions based on government law (96%; 68 of 71), part or all of the disputed 

rangeland is deemed public or government-owned. 

 According to the peace ambassadors, both nomadic and settled disputants who cite government 

documents—that is, official papers actually possessed by the disputants—are most likely to bring up 

“decrees and documents from former presidents,” and most of these are from the reign of King Zahir 

Shah (1933-1973).39 In 31 of the interviews, respondents reported that nomads defend their claims 

using decrees and documents from past presidents, and an additional 13 respondents said that nomads 

use “government mandates from 80-100 years ago.” Fourteen specifically mentioned documents and 

decrees from Zahir Shah. Interestingly, only eight respondents said that nomads cite decrees and 

documents of Abdurrahman Khan, the head of state who drastically changed migration routes in the late 

1890s by granting Pashtun nomads grazing rights in minority regions. 

                                                           
39 Though a decree might sound like a law rather than a document, when decrees grant land to particular groups those 
groups receive letters from the government that outline the specifics of the decree. 
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 Only 35 respondents said that settled villagers will use government documents “sometimes” or 

more—roughly 60% of the number who said nomads do—and nine of these specifically noted 

documents from King Zahir Shah’s reign. While almost all mention of nomad use of documents 

involved executive documents and presidential decrees, settled villagers were reported to use tax 

papers and receipts as de facto deeds (7 respondents) and to use rent and lease letters “from the 

government” (3 respondents). Fully eight of the respondents highlighted that the “government” 

documents that settled groups use are often forgeries. 

 There were 14 conflict reports where disputants clearly had governmental documents, and in 

three of these cases both disputing sides had government documents. In two-thirds of the reports that 

had ethnicity information, the document holders were Pashtun. Eight of document-holding parties 

were identified as nomadic and five as settled. This follows the interview information saying that 

nomadic disputants are more likely to reference government documents. There was little information 

given about the documents, but the only four which were clearly dated were all documents granted by 

the government of King Zahir Shah (1933-1973). 

 While only 14 reports clearly stated that government documents were used as evidence, there 

were almost certainly more. Some kind of document was used in an additional 18 conflicts, including 

eight where both sides had documents; however, the reports do not state what kind of documents they 

were. As with the above, the document-holding parties were mainly nomadic (11 nomadic, 5 settled, 

10 unknown) and Pashtun (15 Pashtun, 1 Hazara, 10 unknown). Interestingly, there were ten cases 

where the lack of documents for both sides was explicitly cited by peace ambassadors: because neither 

side had documents, neither was deemed to have a legitimate right to exclude, and both groups were 

granted access rights. Even in the absence of documents, then, document-related rules and norms were 

invoked during these resolutions. 
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Why Is Governmental Law So Prevalent? 

In displaying the importance of governmental justifications for pasture access and bases for 

resolutions, the evidence from the peace ambassador project defies the expectations that one would 

extrapolate from either the literature on post-conflict land tenure or on the legal climate in 

Afghanistan40. There are several possible explanations for why this might be the case.41 

The first possibility is that non-governmental laws are not sufficient to deal with rangeland 

conflicts. To be sure, the consistency of rangeland conflicts has shown that no system or assemblage of 

systems has sufficiently averted pasture conflicts in Afghanistan, but there are two particular reasons 

why governmental systems might be more effective. In Afghanistan, community-based dispute 

resolution has proven “problematic when disputes arise between communities of different ethnic 

groups” and even between different communities of the same ethnicity (Barfield et al. 2006: 7). 

Customary laws are less effective when dealing with disputes across communities (Merry 1979, 

Meinzen-Dick and Nkonya 2007)—between different ethnolinguistic groups, villagers versus herders, 

people from different regions—as many of these rangeland conflicts that involve long-distance nomads 

are. While particular customs and norms are specific to a given group, the formal government law may 

seem neutral. The interviews showed that nomads and Pashtuns were most likely to use government 

laws and documents, but the relative frequency ranking was the same for all groups. This may be why 

                                                           
40 A report produced by the Terra Institute following a 2006 project to identify and record rangeland access rights, however, 
relates that villagers “repeated asked for…governmental review and formal approval [by district governors] of their 
rangeland use agreements.” While not a fully analogous situation, it does indicate that the government is not considered 
irrelevant with respect to rangeland access conflicts (Stanfield et al. 2008: 10). 
41 Coburn & Dempsey’s fieldwork (2010) revealed that government officials sometimes participate as members of shuras and 
jirgas. It is reasonable to assume that government officials would be more likely than others to refer to governmental law. 
This is another possible reason why government law would be deployed in resolutions, though Coburn and Dempsey only 
discuss the effect of this cross-pollination when discussing government endorsement of traditional law, not vice versa.  
Unfortunately, my data give me no grounds to hypothesize on this either way, but it is a worthwhile area to explore.  
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more nomad-villager conflicts were settled using government justifications (26%) than were nomad-

nomad conflicts (16%), despite the fact that government laws also privilege certain groups.42 

Non-governmental laws may also be insufficient because decades of war have left community-

based structures “deeply damaged” (Barfield 2010: 340; with respect to rangeland management, see 

Stanfield et al. 2008).43 The decades of war dislocated many groups, especially nomadic pastoralists 

who were already mobile. Many groups who are currently competing with each other for pasture access 

are not long-term users of the pasture and have not historically dealt with each other. Additionally, 

groups that had left are returning to their families’ historic grazing grounds where new arrangements 

sprung up in their absence. The deleterious effects of dislocation on customary arrangements have been 

described by Unruh (2003). The conflict reports were not descriptive enough to provide abundant, 

reliable data on these phenomena, but of the 11 reports that confirmed that one group was returning 

after leaving, four of them (36%) were settled using government law, which is a high percentage for the 

data set. The bases of the resolutions were not decipherable for the six cases clearly involving newly 

arrived migrants. 

A second possible cause for the prevalence of government law is that the particular laws used 

did not lose legitimacy over the last decades of civil war. The protracted conflicts in Afghanistan span 

generations and ruling governments, but the government laws and documents cited predate the intense 

conflicts starting from the Soviet invasion in 1979. Perhaps counterintuitively, it is possible that these 

laws retain authority precisely because they are not associated with the current administration—which 

is perceived by many Pashtuns to be Tajik-dominated—but instead are associated with those who 

                                                           
42 In conflicts dealing specifically with pasture-access,  34% of conflicts between nomads and settled villagers were solved 
with government laws, compared to 20% for conflicts both between two nomadic groups and those between two settled 
groups. However, the sample size for settled-settled conflicts (n=20) is comparatively low. 
43I do not contend that community-based structures have been damaged to the same extent and in the same ways across the 
entire country, but more empirical work on the subject is needed to characterize differences within the study area. Suffice to 
say that there are few, if any, communities that have been untouched by the years of armed conflict.  
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governed during times of relative security compared to the tumultuous regimes of the Soviet-backed, 

the Taliban, and the American-backed governments. It is also possible that the later laws that are not 

used were seen as irrelevant to some of the longer lasting conflicts that began before the newer laws 

even existed. Notably, laws relevant to rangelands passed by the current administration—such as the 

2008 Land Management Law, 2007 National Land Policy, or the 2007 Environment Law—were not 

cited by any disputants or peace ambassadors. The law that was mentioned was the Law on Pastures and 

Grazing, which was originally written in 1970 during the long reign of King Zahir Shah, whose land 

grant decrees were the most cited. 

In addition to the above reasons why government laws might seem comparatively more 

legitimate, there are two reasons why their invocation might be less likely to conflict with and face 

resistance from other forms of law. Firstly, as opposed to being a colonial law that drastically 

reorganized the customary system, as happened in many of the African cases that make up the literature 

on legal pluralism and on post-conflict land tenure, the portions of the Law on Pastures and Grazing 

cited by mediation participants are consistent with traditional norms: 1) pastures within shouting 

distance are to be used by the villagers, and 2) remaining pastures are a public good. As discussed in 

Chapter 3, the shouting distance rule is widely considered a local customary law and was also in the 

Islamic-based Ottoman laws of distant Turkey, and Muhammad is reported to have declared pasture a 

public resource. 

Secondly, when used in mediations, government laws may not have been perceived as state 

interference in local affairs because these laws were invoked in community-based processes that closely 

resembled their traditional non-state dispute resolution systems. If “customary law is by nature 

‘procedural’ and not codified” (Chaveau 1998 in Lavigne Delville 2000: 98), the customary qualities of 
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this process would be the salient feature for disputants, and the fact that governmental rules and 

documents were invoked would be secondary. 

Finally, community-based justice systems in Afghanistan emphasize resolution and peace-

making and tend to avoid naming winners and losers (Smith 2010). By using the Law on Pastures and 

Grazing to include rather than exclude potential public pasture users, agreements created in the name 

of government law conform to the ethos of Afghanistan’s traditional jirgas and shuras. 

 

Differential Invocation of Government Laws 

No one familiar with the politics of land in Afghanistan would be surprised by the conclusion 

that Pashtuns and nomads are more likely to turn to government documents and government law in 

rangeland disputes. Pashtuns have dominated the Afghan state for centuries and have been favored by 

government policies. Nomads are generally recognized to favor the Law on Pastures and Grazing 

because it grants them access to public pastures, and to favor government documents because they have 

been major recipients of land grant decrees (Alden Wily 2013). At a 2005 conference on pastoralism in 

Kabul with government officials, consultants, academics, NGO employees and leaders from nomadic 

communities, one consultant suggested that “‘guns and documents’ should be left at the door” during 

pasture dispute resolutions. This was met with strong opposition from both government officials and 

nomadic representatives who countered that the documents are important and that nomads’ access 

rights are “embedded in these documents” (de Weijer 2006: 11).  Scholars of legal pluralism and land 

note that it is generally the most powerful groups who are the most able forum shoppers, allowing the 

laws that meet their needs to dominate (von Benda-Beckmann et al. 2009, Mathieu 1995 (translated) in 

Lavigne Delville 2000). Nevertheless, this study’s corroboration of these perceptions is hopefully of 

some value. 
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THE USE OF DOCUMENTS 

Though there were only 34 reports that mentioned the use of documents by disputants, the 

documents were honored and were the basis of the final decision in 31 of those conflicts. It was not 

clear what was wrong with the other three—one report said that the documents were not “strong 

enough,” and another claimed that the sale that led to the written deed was an illegal sale. In the 

absence of a single, clear set of rules, it seems that the tangibility and authority of written documents 

are welcomed. 

Since I discussed the use of governmental documents above with the government laws, I will 

touch briefly on the use of other documents. Non-governmental documents were given the lowest use 

frequency measures by far, and there is little information about what sorts of non-governmental 

documents are used. Though the sample size is small, the interviews suggest that forgery of non-

governmental documents is a problem.44 Eight of the 14 peace ambassadors talking about settled 

disputants’ documents say that they are often fake. Two conflict reports discussed “traditional deeds” 

which were drawn up by previous owners of rangeland as proof of sale. In both cases these traditional 

documents were honored by participants as legitimate and were used as grounds for the final 

resolution. There were 18 conflict reports that mentioned documents but did not give any information 

about them, so they might be either governmental or non-governmental documents. 

In sum, interview data suggests that government documents are the most frequently used 

source of justification, and the conflict reports show that documents are almost always honored in 

resolutions. Documents carry unique significance. When the legitimacy of claims is contested and 

competing ideas of validity are entrenched in a fraught nexus of history, identity, and notions of justice, 

                                                           
44 It is unclear what exactly would constitute a forged non-governmental document. Presumably, it would be a document 
that fraudulently indicates an agreement between two parties that was actually never made, but this is not clarified by the 
interviews. 
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the presence of tangible evidence—albeit caught in the same web—might be quickly grasped for the 

sake of a resolution. In Northern Kenya, among similarly non-literate pastoralists, disputants in land-

related conflicts prized written documents as a remedy for ambiguity (Berger 2003). Lavigne Delville 

(2003) claims that documentation is especially important when cases of conflict go beyond the local 

level. The relative importance of documents may largely be a symptom of the ability of Pashtuns and 

nomads to use their influence to determine which normative fields will dominate dispute resolutions, 

but the cases where documents are effectively used by settled, non-Pashtun groups suggest that there is 

something uniquely useful about written, touchable evidence. 

 

THE USE OF ISLAMIC LAW 

Perhaps just as notable as the presence of state law in these disputes is the paucity of Islamic 

law. When peace ambassadors were asked to describe during their interviews how Islamic law is 

mobilized by disputants, they tended to refer to general Islamic principles about brotherhood, justice, 

and equality rather than mentioning Islamic laws regarding property and pastures. Significantly, nine 

respondents said that Islamic law is used when other means fail to bring about a resolution, implying 

that it is not the first place that people look for guidance on pasture issues. Some contrasted Islamic law 

with other systems by saying that it is “acceptable to all people.” It appears, then, that while disputants 

appealed to the ethics and values of Islam in during their mediations, Islamic legal rules are not 

commonly brought up. Indeed, of the 343 conflicts in the written reports, only two—one about 

pasture access and another about access to a water source—were clearly resolved with justifications 

from Islamic legal rules. 
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Muslim scholars are unanimous (Sait and Lim 2006) that private property is among one of the 

five “essential values” whose protection is the highest objective of Islamic law (Kamali 2005).45 But 

beyond this the Qur’an does not lay out specifics regarding land tenure. As mentioned in Chapter 3, 

there are two primary sayings of the Prophet, or hadiths, that pertain to the ownership of pastures. The 

first statement, “People are partners in three things: water, fire, and pastures,” implies that pastures 

should be accessible to all members of a community and should not be enclosed. Only five interviewees 

mentioned that disputants use Islamic law to say rangelands are public and can be used by all; only one 

of them said that nomads use this argument. About a quarter of respondents asked about Islamic 

justifications reported that disputants say that rangeland should be used by all, but not because of specific 

rules about public ownership but because nomads and settled villagers are “Muslim brothers” or because 

Islam is a “religion of brotherhood and equality.” 

The other relevant hadith is a statement by the Prophet that cultivating “dead land” is a good 

thing to do, and that if a person does so, he becomes owner of that land (Sait and Lim 2006; Nomani 

and Rahnema 1994). The term “dead land”46 is variously translated as “barren,” “uncultivated,” and 

“deserted.” While this is unquestionably a vague category, the potential usefulness of this Prophet-

endorsed rule is obvious in Afghanistan, where many conflicts arise from the cultivation of rangelands. 

However, only two peace ambassadors cited this rule in their interviews, and it was never referenced in 

the conflict reports. This hadith is likely ignored during mediations because—as a result of the 

ambiguity of the term “dead land”—it does not provide a hard and fast rule that can easily be applied. 

Application of this principle would require original jurisprudential reasoning, or ijtihad, which requires 

considerable religious training that mullahs in rural Afghanistan likely do not possess. When groups with 

                                                           
45 The other values being religion, life, intellect, and offspring. 
46 Mawat, mewat, or mevat. 
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access rights did not graze their pastures for many years, most resolutions granted them access to their 

historical grazing grounds. This either shows a flouting of the “dead land” principle, a nuanced 

definition of “dead land” that doesn’t include pasture that goes ungrazed in unfavorable years, or general 

unawareness of the Islamic idea of “dead land.” The fact that this principle was mentioned only twice in 

the interviews suggests an ignorance of the hadith, which is also the most likely explanation lack of 

references to the second saying, that natural resources, specifically pastures, should be accessible to all 

members of a community and should not be enclosed. 

Islamic law is generally very important in community-based dispute resolution in Afghanistan. 

Islamic rules regarding property and inheritance were cited over and over in many of the peace 

ambassador reports that did not deal with rangelands (and, therefore, were not included in my 

rangeland conflict data set). When homes or farmland were at stake—not requiring original Islamic 

legal reasoning—disputes were settled with Islamic law. However, of the 343 rangeland reports, 

Islamic law was part of the resolution in just two of them. Islamic law is likely ignored in pasture 

conflicts because it is difficult to figure out how exactly to apply it, in contrast to smaller, everyday 

problems with concrete pre-established resolutions. Despite the apparent absence of Islamic 

jurisprudence in pasture conflicts, the potential effects of Islamic pasture laws in such a devout 

country—not to mention one whose constitution and land codes require compliance with Islamic 

law—are enormous and deserve further investigation. 

 

SPATIAL DISTRIBUTION OF NORMATIVE SYSTEMS: SUMMER & WINTER PASTURES 

 Before any data were gathered, one hypothesis was that normative systems would be employed 

in different proportions in summer pastures versus winter pastures. These two types of rangeland are 

characterized by different types of tenure arrangements. Nomadic groups are more established in their 
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winter areas, where they spend much more time and often have permanent structures and non-herding 

family members who live there full-time. In contrast, summer areas are visited by nomads less often 

and, depending on climatic conditions, they may decide to graze on different pastures each summer and 

go several years without returning to a summer pasture to which they consider themselves to have 

access rights. 

The methodology used in this study was not ideal for detecting seasonal-spatial patterns in 

forum shopping. A key drawback was that conflict reports, which were tied to small, well-defined areas, 

lacked sufficient information to create a place-based dataset of claims that disputants made. The primary 

source of information regarding disputant claims was the collection of interview answers. These 

answers could only be tied to the districts where peace ambassadors worked, and whether or not these 

districts were predominantly used by nomads in the winter, summer, or both. The data do not show 

many clear differences between the proportion in which different sources of justification are used in 

winter and summer pastures.47 Given my limited ability to determine with certainty if contested 

pastures were used in the winter, summer, or along migration corridors, it is possible that future 

analyses will contradict these findings. 

Because I found no relationship between normative claims and pasture type or seasonality, my 

provisional conclusion is that herders in Afghanistan do not forum shop in response to ecological 

conditions. If they did, we would expect that different normative systems would be invoked in different 

types of landscapes and different seasons. Meinzen-Dick and Pradhan’s (2002) suggestion that 

ecological coping is facilitated by legal pluralism is a compelling concept—and hinted at by Unruh and 

                                                           
47 Only two differences were observed, but they do not appear particularly significant. 1) More summer pasture peace 
ambassadors (60%, n=27) reported that settled groups use customary law at least “sometimes” than did winter pasture 
peace ambassadors (41%, n=20). 2) To a lesser degree, more winter pasture peace ambassadors (52%) reported that settled 
groups use government documents more often than did summer pasture peace ambassadors (40%). 
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Abdul-Jalil (2002) in the context of extensive arid and semi-arid areas of Africa—however, more 

empirical research into whether this is actually happening anywhere is needed. Specifically, it would be 

instructive to do a multi-year analysis of conflicts between the same groups over the same pastures to 

see if these groups use different justifications over time in a way that correlates to inter-annual 

variability of pasture conditions. 

 

CONCLUSION 

 In community-based conflicts over pasture access in Afghanistan we see a surprisingly diverse 

matrix of normative systems employed. While the state may not have the capacity to enforce its own 

laws, non-state legal apparatuses have co-opted laws to fill voids left by insufficient or war-addled 

customary arrangements. However, the fact that the legal vacuum is filled by normative systems that 

are clearly favored by nomads and the dominant Pashtun ethnic group shows that this response is 

neither politically neutral nor necessarily just. Though Islamic law carries great weight in Afghanistan, 

its current inefficiency in the realm of rangeland administration has rendered it impotent, for now, to 

resolve these conflicts. The results of this study can perhaps lead to a call for action. As billions of 

dollars pour into Afghanistan to (re)construct and stabilize the country, an audit of the weaknesses of 

community-based dispute resolution should be done, and these areas should be focuses of new laws, to 

be drafted with the acknowledgement of the potential for them to be employed by non-state legal 

apparatuses. Peace ambassador reports of focus groups they held clearly state that rangeland users of all 

ethnicities, nomads and villagers, would like the state to intervene in some way to help mitigate these 

conflicts. 

Though many well-intentioned calls for the codification of “traditional” laws and norms into 

state law have been made—including the most recent draft of a proposed new rangeland law to replace 
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the 1970 law—the plurality, incompatibility, and inequity of these traditions must be recognized so 

that unfair rules are not ossified. In addition, the devastating effects of decades of war and inter-ethnic 

conflict on the community-based justice system cannot be ignored; in certain realms, including pasture 

management, “traditional” legal schemes are illusory. 
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CHAPTER 5: THE EFFECTS OF NORMATIVE SYSTEMS 
 

 The previous chapter examined how different normative orders are invoked by disputants 

during rangeland-related conflicts. In this chapter I turn to the agreements formed by the peace 

ambassador mediations, using information collected from the subset of reports concerning competition 

for access to grazing rights.  What agreements about future rangeland use are being created by these 

mediations? Are certain normative systems, when invoked, more likely to produce certain types of 

rangeland access arrangements? What are the implications of these arrangements for pastoral 

livelihoods? Since this chapter focuses on the future of the access rules regarding pastures, only a subset 

of the reported conflicts are considered. This subset of conflicts—which I will refer to as ‘conflicts over 

rangeland access’—are those conflicts where both disputing parties wish to use the land in question to graze 

their animals; conflicts solely concerning rangeland conversion, access to water, or crop damage from 

livestock are not included. Certainly, these excluded conflicts also play a crucial role in pastoral 

livelihoods—especially those conflicts regarding water—but unfortunately the information from the 

reports is not sufficient to surmise how these resolutions impact pasture access agreements. In the 

conflict reports analyzed for this paper, rangeland conversion was generally prohibited by the decision-

making bodies. When this happened, the rulings often included access rules for the pastures that were 

protected from conversion, and these reports are included in the subset analyzed in this chapter. 

All of the disputes captured in the reports were mediated by the ‘peace ambassadors’ trained by 

the Afghan PEACE project. For this reason, one cannot assume that these reports are representative of 

all community-based dispute resolutions in the same areas. However, there are reasons to believe that 

these resolutions are not wholly distinct. First, peace ambassadors are selected among influential 

individuals within the communities involved in dispute resolution, the type of figures who would 
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normally participate in shuras, jirgas, and jalasas. Secondly, the resolutions are determined not by the 

peace ambassadors alone, but—as in other traditional resolutions—by committees of community 

leaders, elders, and mullahs (religious leaders), who are coordinated by the peace ambassadors. 

 The reports show that in the majority of peace ambassador-mediated conflicts over pasture 

access, use rights to the disputed pastures are granted to both parties. Use rights are given to just one 

party in a quarter of the cases, and this happens twice as often when government law is not cited. Use 

rights are more likely to be granted to both parties when government law is invoked, and this is almost 

always in the form of determining the pasture(s) in question to be governmental land.48 When 

governmental law is used, arrangements tend to be more inclusive, and this pattern is evident even 

when both groups are granted access. In cases where disputed land is divided between the two groups 

into distinct, demarcated use areas, government law is rarely used. What’s more, in the vast majority of 

resolutions when government law is invoked, not only are both disputing groups granted joint access, 

but neither group is allowed the right to exclude any additional parties from using it.  

 To situate the framework I use to explore the implications of the dispute-resolutions on 

pastoral livelihoods, I begin with a short summary of relevant literature on pastoral mobility, with 

special attention to the ideas of flexibility and security. Then I explain the types of access arrangements 

that were created during the mediations, and patterns of how different sources of law tended to create 

different configurations of use rights. After explaining what the mediation outcomes are, I examine the 

implications of these outcomes on pastoralist livelihoods and rangeland resources. The reports only 

contain information about the initial resolution of the conflict, and no data were collected about 

                                                           
48 To be clear, this thesis does not provide evidence of what the government laws are or what the effects of official statutory 
law would be if it was implemented by the book; it only describes what happens when government rules are invoked in 
informal dispute resolutions. 

 



63 

durability of these resolutions. These resolutions’ viability, then, can be assessed in the context of 

studies of mobile pastoralism in arid and semi-arid environments and, in particular, the way that 

rangeland use has historically been negotiated in Afghanistan. At the end of this chapter, I explore the 

potential danger of promulgating the notion of pastures as ‘state land.’ 

 

BACKGROUND: MANAGING PASTORAL MOBILITY 

 In the last 30 years, understandings of the dynamics of arid and semi-arid environments with 

highly variable rainfall have led to rethinking of pastoral development and suitable land tenure 

arrangements (Ellis and Swift 1988; Niamir-Fuller 1999). In nonequilibrium environments, vegetation 

and rainfall are undependable in both temporal and spatial distribution, necessitating high mobility for 

pastoralists so that they can sustain their herds by opportunistically traveling with their flocks to 

optimize access to fodder and water. Mobility should be understood as not just herders’ ability to move 

to different places, but also as the ability to time their movements to reach key pastures at the right time. 

These needs are best met by allowing large tracts of rangeland to be communally held (Lane and 

Moorehead 1996). Garrett Hardin’s (1968) now-infamous article, “The Tragedy of the Commons” 

warned of the inevitable degradation of commonly held. Especially in the case of pastoral rangelands, 

this argument has been thoroughly debunked, as it conflates commonly-held resources as “open access” 

resources, when they are almost always “controlled access” resources that are managed by the state, 

communities, individuals, or a combination of these (Lane and Moorehead 1996). 

Firm boundaries delineating strict rules of access for particular groups reduce mobility and, 

therefore, can jeopardize the viability of livestock production systems and pastoral economies. 

Geographers, rangeland ecologists, and anthropologists have argued that flexibility in both grazing 
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territory and access-group membership—i.e. who can use what land for grazing—is a key to nomadic 

herders’ livelihoods (Niamir-Fuller 1999). While the transhumance of Afghanistan’s nomads is more 

temporally consistent than pastoralist migrations in other regions—every year using low-elevation 

pastures in the winter and highland pastures in the summer—climatic variation has led many Afghan 

nomads to prize flexibility over recognized use rights (Glatzer 1992), and social unpredictability and 

political instability makes mobility useful for herders hoping to avoid dangerous areas or extortionate 

extralegal “taxes” from local commanders. 

 Flexible use rights, however, often make difficult to maintain another key to pastoral 

livelihoods: reliable access to key resources, referred to simply as “security” by Fernández-Giménez 

(2002). Because long-distance migration and variation in grazing areas makes private ownership of 

pastures unrealistic for transhumant pastoralists, the pastures they use are generally used by 

communities of many herders. Dominant thinking about common property regimes asserts that their 

successful management requires clear delineation of property boundaries and user groups (Ostrom 

1990), while mobility and flexible responsiveness to variable pasture availability is best facilitated by 

more porous boundaries and “socially malleable access rights” (Turner 1999a: 104).  For transhumance 

to function, herders not only need reliable access to grazing areas, but also dependable corridors 

between different pastures (Galvin 2008; Niamir-Fuller 1999). Because these corridors often pass 

through well-watered settled areas in Afghanistan, preventing all livestock movement across property 

boundaries would rupture major migration routes. Institutionalizing both unfettered mobility and 

security, then, is extremely problematic, so the two goals must be pursued in moderation. 

 While “all political perspectives on land relations—from the most conservative to the most 

radical—take some types of exclusion to be positive” (Hall et al. 2011: 4), in arid and semi-arid 

pastoral landscapes user groups can negotiate the competing needs for flexibility and security by 
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exercising “allocative discretion” rather than relying on fixed social and spatial boundaries dictating 

static pasture access arrangements (Turner 1999a: 97). Turner (1999b) refers to this as the difference 

between excludability and exclusion. For this reason, some scholars (e.g. Vedeld 1996; Turner 1999b) 

have advocated for a prioritization of procedural rules—rules which “[do] not define each person’s 

rights, but the procedures by which access to resources is obtained” (Chaveau 1998 in Lavigne Delville 

2000: 98)—above substantive rules that codify particular access rights.49 

 Livestock mobility should not be considered an end unto itself (Turner 2011), and an 

overemphasis on the unpredictability of social and ecological factors can cripple pastoral development 

efforts by masking regularities that “may form the basis for the establishment of conventional 

institutions and rules governing mobility” (Brottem et al., in press). In Afghanistan, where there is a 

history of settled ethnic minorities losing land rights to nomadic groups of the ethnic majority, the 

danger of unresolved tenure negotiations is amplified by the potential for the marginalization of 

minority land rights. Indeed, Afghan nomads tend to travel along regular routes between highland and 

lowland pastures (Barfield 2011), but the country’s topographical diversity is “compounded by literally 

thousands of microclimates and micro-watersheds, [which] means that conditions can change from one 

valley to the next, within valleys and even on differing slopes” and “land use changes from one year to 

the next according to rainfall and climatic conditions” (Fitzherbert, 2007: 37).  If the parameters of 

necessary spatio-temporal mobility along these routes are articulated, a balance of flexibility and 

security for settled and nomadic populations might be struck. 

 

                                                           
49 Though Hall et al.’s Powers of Exclusion is extremely useful in making clear that “exclusion” should be stripped of its 
negative connotations. However, their framework for analyzing exclusion would have been improved by addressing not only 
acts of exclusion but also the ability to exclude. Additionally, when discussing “regulation”—one of their four “powers of 
exclusion”—they define it as the creation and enforcement of substantive rules (especially state law), without leaving a place 
in their heuristic for the procedural laws that often comprise the most salient aspects of customary law. 
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OUTCOMES OF THE RESOLUTIONS 

 Many resolutions of rangeland conflicts included distinctive case-specific outcomes including—

for example, building a wall to help deter crop damage from livestock, compensating medical expenses 

following violent altercations, and paying lump sums to offset burdens of impending or already incurred 

exclusions from rangeland—however, this thesis focuses on the assignment of use rights or ownership 

during dispute resolutions. Rather than developing nuanced reciprocal arrangements50, decisions almost 

exclusively pertained to who gets rights to use land and to exclude others from it. A meaningful way to 

categorize the conflict resolutions is: those that granted access to both groups; those that assigned use-

rights to specific portions of the land; and those which granted access to only one disputing party.51 

After agreements are made, they are documented and signed by the disputing parties, leaving a tangible 

record of the agreement for later reference. 

  

Both Groups Granted Access 

 In 60% of the conflicts related to rangeland access, both of the disputing groups were given 

joint access to the pasture(s) in question (TABLE 5.1).52 This outcome is significantly more common 

when government law is used (76%) than when government law does not appear53 to be used (53%). 

Government law most commonly manifested itself in the designation of disputed land as “public land,” 

                                                           
50 There were no resolutions that mentioned grazing on crop residues, and only three cases (0.4%) arranged for the payment 
of grazing fees. 
51 Theoretically, a resolution could also withhold use rights to both groups. This odd arrangement was actually threatened in 
one of the unresolved conflicts between two settled groups, in the event that neither group could provide “legal, legislative 
documents” showing proof of ownership or use rights. 
52 Because of the vagueness of many of the reports, it was not always possible to discern what the final arrangements were. 
Due to the instances where details of the resolution were unknown, the percentages “present” and “not present” for a given 
phenomenon do not always add up to 100%. That is, better information on this same set of conflicts might yield larger 
numbers for all of the figures given. 
53Logically, reports did not explicitly state when certain rules systems were not used. I can only state that in these cases 
government law was not cited at all, and therefore appears to not have been used. 
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and this is the basis for 96% of the instances when both groups are given access rights and government 

law is used. The grounds for classifying a rangeland “public” are unclear in most of the reports, but 

presumably are often related to its lying outside the ‘shouting distance’ of a village. However, in six 

conflicts, rangelands were deemed public explicitly because neither side could produce a document 

showing ownership or proof of use rights. 

TABLE 5.1: Outcomes of Pasture Access Resolutions Separated by Whether Government Law is Used 

OUTCOME OF 

RESOLUTION 

BASED ON GOV’T LAW NOT BASED ON GOV’T LAW 

ABSOLUTE # %  ABSOLUTE # %  

JOINT ACCESS 55 76% 95 53% 

ONE GROUP GETS ACCESS 12 17% 50 28% 

USE RIGHTS DISTRIBUTED 5 7% 35 19% 

TOTAL 72 100% 180 100% 

 

 Among the 150 pasture-access conflicts where joint use rights are given to both disputing 

groups, there are different rules made relating to the use rights of other potential user groups who were 

not involved in the dispute at all. In some cases, the ruling is that, because the pasture is public, it is 

open to all and nobody has the right to exclude any other potential users. In other cases, the decision 

simply states that the two disputing groups should share it between themselves, but do not have to 

share it with additional groups. The former arrangement is not necessarily “open-access” because it does 

not explicitly say that anyone can do whatever they want on the land, but it does require that current 

users accommodate any new groups that might wish to graze on the land. 

The different gradations of the power to exclude correlate to whether or not government law 

is clearly invoked (TABLE 5.2). The reports suggest that in 35% of the all cases where both groups are 

given access, these use rights extend to all citizens who may want to use the pasture. However, use 

rights extend to all citizens 80% of the time when government law is cited to grant access to both 
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groups.54 In contrast, when joint access is granted to both parties government laws do not appear to be 

used, the pasture is determined to be open to all potential users just 9% of the time and restricted to 

just the two disputing parties in 71% of the cases.55 Invocation of government laws resulted in much 

less exclusive arrangements. Importantly, stripping user groups of the right to exclude could also be 

justified by Islamic law, citing the Prophet Mohammad’s declaration that pasture is a public resource 

(Nomani and Rahnema 1994), but this argument was never mentioned in the reports. 

TABLE 5.2: When both parties are granted access based/not based on government law, who gets use rights? 

WHO GETS USE RIGHTS… 
BASED ON GOV’T LAW NOT BASED ON GOV’T LAW 
ABSOLUTE # % ABSOLUTE # % 

ANYONE WITH HERDS 44 80% 9 9% 

JUST THE DISPUTING PARTIES 4 7% 67 71% 

UNKNOWN 7 13% 19 20% 

TOTAL 55 100% 95 100% 

 

 This indicates a departure from how governmental laws regarding public pasture have, 

according to other accounts, have been engaged (see, for example, Glatzer 1992, Barfield 2004, 

Ferdinand 2006, de Weijer 2007, Stanfield et al. 2008). Instead of the categorization of “public pasture” 

furnishing a legal vacuum to facilitate the creation of customary laws, the reports show a significant 

number of cases where this categorization is drawn upon to nullify conflicting customary claims. In 

45% of the conflicts where pastures were deemed public, there are clear accounts of disputants 

claiming access rights for themselves (24 of 53 conflicts), and this is likely a small percentage of actual 

dispute-resolutions where this occurred.56 Of course, one-fifth of the time the government law was not 

interpreted literally so as to make “public pasture” open to all. Rather, it was used as a pacifying 

                                                           
54 A total of 44 cases; 61% of all pasture-access conflicts where government law is cited 
55 In a number of cases it was impossible to determine if access was granted to just the two disputing parties or to any 
herders who wanted to use it. Because of these ‘unknown’ resolutions, the percent of cases where use rights are granted to 
all and the percent of cases where use rights are open to just the disputing parties do not add up to 100%. 
56 Many peace ambassadors did not explain disputants’ conflicting claims in their written reports, so it is hard to confirm the 
precise extent to which the ‘public’ categorization nullifies customary claims. Because all of the conflicts were the result of 
competing claims to access, we can infer that 45% is a very low estimate. 
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mechanism to convince both parties—in one case two brothers, in another, two cousins—that they 

should share with one another. In addition, there were three cases where the rangelands’ status as 

public did not preclude their being carved up into specified territories: the pasture was deemed public, 

but the council of elders and community leaders drew boundaries for each group. In one of these cases, 

the contradiction of state and non-state laws was openly acknowledged in the report, and the divvying 

up of government land was actually recognized as defying the idea of “public” land but considered 

essential “for solving of this conflict.” 

 

Land Distributed Between Groups 

 In at least 17% of all pasture access disputes, each group was given use rights for specific, 

separate areas.57 In other words, the land in question was divided up and distributed between the two 

parties. This was far less common than granting joint use rights to the entire area involved in the 

dispute. By distributing swaths of rangeland to single groups, the decision-making bodies are granting 

herders—settled and nomadic—greater rights to exclude, as the herders are then able to cite the 

decision to keep the other disputing party off of their allotted territory in the future. There are no clear 

patterns for how the type of conflict—for instance, whether disputing parties are villagers, nomads, or 

both, or whether the conflict is over summer pasture of winter pasture—influences the likelihood of 

land distribution. In one case, land was determined to be public and open to all, but the elders assigned 

particular grazing areas to each side just to keep them from fighting, even while acknowledging they 

both technically had rights to use all of the land. 

However, there was a correlation between the type of law used in the final decision and how 

prevalent land distribution was. Land was distributed in just 7% of the pasture-access conflicts where 

                                                           
57 In 28 cases (11%), it was unclear if land was distributed or not.  
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government laws were cited, compared with 21% of the disputes whose resolutions were not based on 

government law (37 of 180). When government laws were cited during nomad-nomad disputes, 

specified grazing areas were never distributed between the two groups, but they were distributed about 

a quarter of the nomad-nomad disputes when government laws were not cited in decisions. Once again, 

it appears that when government law is cited, the result is the decreased ability of user groups to 

exclude others from land.  

 

Use Rights to Just One Group 

 In a quarter of the conflicts over pasture access, the decision-making body awarded all use 

rights to just one group, denying use rights to the other disputing party.58 This happened in 17% of the 

resolutions that cited government laws and at least 28%59 of those that did not appear to cite 

government law. When use rights were awarded to a single group and government law was cited, it 

was usually based on official deeds, land grant letters, or the fact that the land in question was within 

the territory of a village. Despite the fact that citing government law usually led to more inclusive 

access arrangements, villager-villager disputes were an exception, and citing government law in these 

types of conflicts always led to a single ‘winner’; this happened only once in nomad-nomad disputes. 

When government laws were not used, use-rights were given to single parties based on third 

party accounts of historical use, the presence of improved water sources or animal corrals and shelters, 

or showing of sales documents (which may, in some cases, have been governmental but were not 

described as such). There were numerous conflicts that arose when traditional owners did not graze on 

the land for a period of time, either because they had relocated or had lost their herds, and then 

                                                           
58 In 20 cases (8%), it was unclear if use rights were given to just one group or to both. 
59 The actual percentage may be above 28%, as all of the cases where it was unclear if use rights given to one group were 
cases where government law was not cited. 
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returned to use their land and found that someone else had started using it. In these cases, the decision-

making body always allowed the original owner to use his land as he did before, and denied use rights to 

the party who had recently started to graze its animals on it. 

 

Making a “Good Agreement” 

 Because there is not yet any data on the longevity of these resolutions, their significance in 

determining rangeland management is still to be seen. For instance, if grazing on public rangelands has 

historically been mediated by non-governmental local laws, and these latter mechanisms are resulting in 

conflicts, how would a decision simply reaffirming pastures’ status as public change grazing patterns or 

resolve conflicts? Wouldn’t such a decision only preserve ambivalence of state law in these areas, 

without engaging with the normative systems by which pasture use is actually managed? In fact, the 

peace ambassadors’ decisions that allow both groups—or any group at all, including those not involved 

in the dispute at hand—to use the pasture are significant in that they not only open up the possibility that 

these groups may utilize that pasture, but they assert that the groups must be able to use the pasture. 

That is, the groups have lost some (if the pasture is deemed open to both groups) or all (if the pasture is 

deemed available for all citizens) of their ability to exclude other herders.  

After a mediation is completed and a verdict is reached, a document is usually drawn up that 

explains the details of the final arrangement. This document is then signed or finger-printed by the 

disputing parties and other mediation participants. In some cases, fines are written into the agreement, 

so the first party to break the agreement has to pay usually around 200,000 Afghanis (currently about 

US$3,500, over five times Afghanistan’s 2011 GDP per capita), or in one case ½ hectare of land for 
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each violation.60 When asked what the characteristics of a good settlement are, 24 of the 69 

respondents said that participants must sign or “stamp” the agreements, and 21 said that the agreement 

must prevent any future disputes from arising. 

 It seems clear, then, that a “good” arrangement is one that is durable and enforceable, and to 

this end peace ambassadors are creating tangible records of their resolutions that gain legitimacy by 

carrying predetermined consequences and visible marks of endorsement by both sides. It is worth 

recalling that my data indicates that documents of any kind are almost always honored during these 

mediations (see Chapter 4). This means that if a shura or jirga mediated by a peace ambassador decides 

that the rangeland is public and open to all, those disputing groups will very likely be punished for 

excluding anyone thereafter. One unanswered question is the way that groups of disputants who are 

party to these agreements will be bounded and defined in the event that future conflicts occur. If 

herders who did not themselves sign agreement or participate in the dispute-resolution attempt to use 

the pasture in the future, will they be held to its decision based on ethnicity, lineage, or locality? Group 

membership would be most cohesive among settled groups who are identified by their village and, for 

nomadic groups, among Pashtuns, who are well-organized by lineage. However, group cohesiveness 

likely varies across location, group, and over time, and warrants closer case-specific examination. 

 

IMPLICATIONS OF THESE OUTCOMES 

 Resolutions that resulted from peace ambassador-mediated disputes are diverse. The mediation 

component of the PEACE Project did not proliferate a new, homogenous system of access rights in the 

areas where it has operated, but produced varying outcomes that alternatively grant access to single 

                                                           
60 Reporting on the setting of possible fines in mediations was spotty, and I cannot confidently give any frequency data. 
However, it was not uncommon and was also seen in reports of the non-rangeland conflicts that peace ambassadors were 
asked to mediate. 
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users, sets of user groups, or to anyone who wishes to graze. Because of this, it would be inaccurate to 

make any blanket statements about the aggregate effect of the project on who is granted what type of 

pasture access. The project’s goal was to inject these landscapes of dispute with a new spirit of dialogue 

and negotiation to make future contestations more tractable. While the enthusiasm with which 

disputing user groups took advantage of the peace ambassadors is a hopeful sign that there is renewed 

interest in negotiation, there is not yet any reliable evidence that the conflict mitigation goal has been 

reached. What has been created are new sets of signed, documented agreements and, in some cases, 

apparently novel ways of interpreting the nature of rangelands as a public resource. In this section I will 

touch on the implications of the agreements for rangeland users, who can best utilize these resources 

when their access rights are flexible and secure. 

 

Flexibility 

As mentioned earlier, to best utilize rangeland resources in arid, non-equilibrium 

environments, it is advantageous for (especially highly mobile) pastoralists to have flexible use rights. 

This means not only spatio-temporal flexibility—when they use which pastures—but also flexibility in 

who makes up a ‘user-group.’ About 40% of the pasture-access dispute resolutions involved assigning a 

specified user-group to a particular area of land, either by granting all the disputed land to a single 

group or dividing it between groups and assigning each group to a particular area of land. At first, this 

seems to inhibit the flexibility of herders, but it also has the potential to maintain flexibility. 

When long-standing use-rights were established—either by testimony from third parties or, 

most often, with corroborating documents—then these historical users were granted use-rights over 

newcomers, even when they went years without using the resource. Such decisions bode well for 
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facilitating opportunistic grazing, as herders were not required to continue to use a particular area 

repeatedly at a particular stocking rate to maintain their claim on it even when doing so might not be 

the best livelihood decision. Fernández-Giménez (2002) terms mobile pastoralist’ simultaneous need 

for secure and flexible land use rights the “paradox of pastoral land tenure,” but if the allocations of use 

rights made during mediations are adhered to, then the resulting increase in the security will also 

increase flexibility for herders. Likewise, if an allocation of use rights was not given full respect and the 

security of herders’ use rights in that area declined, so would their land use flexibility, as they would 

now be compelled to react either by avoiding that pasture or by making special efforts to maintain their 

use rights there. If a group obtains secure use rights, they do not necessarily lose any flexibility in how 

they can graze their animals; it is just the ‘system’ of land use as a whole that becomes less flexible. The 

allocation of secure rights, then, cannot be accused of reducing flexibility for pastoralists before this is 

observed empirically. 

Though these single-user decisions grant user-groups the right to exclude others, they do not 

preclude the option to give grazing rights to outside groups in the future. Though, at the time of the 

dispute, it may seem unlikely that they would grant access to the other user group, they are afforded 

the option to change their minds as circumstances change, perhaps allowing for reciprocal rather than 

confrontational interactions. What is certain is that the agreements entrench power among the group 

that has been awarded use rights; however, the injustice or appropriateness of the newly formed power 

differential would clearly be different for each case, and this study is unfortunately too limited to allow 

for any meaningful conclusions on this topic.  

 

 



75 

Secure Access and Degradation 

  Perhaps easier to predict is the potential impact of the agreements that grant access to all 

parties on the security of access to rangeland resources. Here secure access should not be understood as 

solely the reliable ability to move one’s animals onto a piece of land, but the ability to access the 

resources on that land, grass and water, in sufficient amounts to support a pastoral livelihood. It is 

possible that by eliminating one group’s right to exclude a competing user group—or, indeed, any user 

group that may arrive in the future, as is the case in 21% of the resolutions—those resources will be 

utilized to such an extent that they will be degraded. One must be careful in making this assumption. 

Just because disputes are associated with the rangelands does not necessarily mean that they arise due to 

resource scarcity (Turner 2004). Conflicts over rangelands in Afghanistan certainly carry political 

significance and are often manifestations of ethno-linguistic and religious differences. In some areas, 

nomadic Pashtun pastoralists are associated—rightly or wrongly—with the Taliban (Alden Wily 2013; 

Michael Jacobs, Personal communication, 2012). The most intense ethnically-charged disputes over 

rangelands—those between the Hazara and nomadic Pashtuns in the Central Highlands—are not 

captured by the data in this study, and despite the ethnic diversity of the study area, many of the 

conflicts in captured by the data are not inter-ethnic. What’s more, the interviewees reported that 

disputants focus on livelihood needs during mediations and cite increasing populations as sources of 

conflict. Settled and nomadic herders in these disputes, then, do perceive resource scarcity at particular 

times and places. 

 Almost all environmental reports—dating back to the early 1960s (for example, Reynolds 

1962)—have agreed that Afghan rangelands are being overgrazed.61 Some see today’s vegetation, “the 

predominance of poisonous and thorny shrubs and herbs…and high ratio of annual plants to 

                                                           
61 Writing about Badakhshan province, Kreutzmann and Schütte refer to “heavy overgrazing” (2011: 99). 
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perennials”, as “unnatural” and the result of “a long history of overgrazing” (Sayer and van der Zon 

1981: 38; also Robinett et al. 2008, Pittroff 2011). This has been blamed variously on increased 

dryland wheat production (Fox 1967), a loss of “traditional” grazing areas (Robinett et al 2008: 9; 

Fitzherbert 2007), and, conversely, on “traditional land management practices” that were ill-conceived 

(Pittroff 2011: 1). But these assertions appear to be part of a narrative of degradation based on 

assumptions rather than substantiated data.  

An employee of Afghanistan’s own Ministry of Agriculture, Irrigation and Livestock writes, 

“No comprehensive assessment of the current status of the rangelands…has been carried out. Even 

though a number of documents claim that there is extensive overgrazing in Afghanistan, there is no 

systematic evidence to corroborate this” (Emadi 2011: 269). The director of the PEACE Project 

expressed his doubt that overgrazing was a major problem, noting that the public rangelands he has 

surveyed in mountains were not overgrazed and that grasslands near villages or water points are 

considered “sacrifice zones” and cannot be claimed as evidence of widespread degradation (Michael 

Jacobs, Personal communication, 2013). The propagation of unfounded environmental narratives has 

been especially pernicious with respect to overgrazing and degradation in arid non-equilibrium 

environments (explained by Scoones 1996a, 1996b). Winter and spring grasslands are subject to 

drought and may look overgrazed when in fact they are not (Michael Jacobs, Personal communication, 

2013), and de Weijer warns that it is easy to misunderstand the extent of the resource base for 

pastoralists in Afghanistan and reach “the false conclusion of severe overstocking” (2007: 13). 

Moreover, “one of the most pressing problems in rangeland management in Afghanistan” is the cutting 

of sagebrush and other shrubs for fuel wood, totally unrelated to grazing (Robinett et al. 2008: 8). 
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In sum, evidence for grazing-induced rangeland degradation in Afghanistan is up to now 

circumstantial and cannot be substantiated without more research. However, time- and space-specific 

scarcity is felt by pastoralists and agro-pastoralists when they cannot gain access to sufficient pasture and 

water when and where their animals need them. 

Though one cannot confidently claim that overgrazing is currently a problem in most of 

Afghanistan’s rangelands, many scholars maintain that degradation of common pool resources is averted 

because of some set level of exclusion, rules of resource use, and delineated boundaries of the resource 

(Ostrom 1990, Fernández-Giménez 2002). Because the majority of the disputes mediated by the peace 

ambassadors resulted in both disputing groups gaining ostensibly perpetual and unmediated access to 

the pasture, it is reasonable to worry about the long-term implications of these decisions, especially if 

they are compounded by future dispute resolutions with additional parties that also end with all 

disputants gaining access. Of course, the long-term condition of the rangeland is most threatened by 

those decisions that strip both disputing parties of their ability to exclude any potential users.62 If some 

pastures become well-known as open to all, they could become “sacrifice zones,” just as village and 

water-point environs. Ostrom (1990) argued that competing user groups should have rules and 

punishments at their disposal to prevent overuse of common pool resources. Here, in the form of 

signed agreements and pre-determined fines, we find the near opposite: rules and punishments that 

actually prohibit the limiting of resource use and access. This is especially worrisome in the context of 

decreasing mobility of pastoralists in Afghanistan, as a result of years of war and the increasing danger of 

long-distance migration (de Weijer 2007). Decisions that stripped resource users of the ability to 

exclude others occurred at the same rate in villager-nomad disputes as in nomad-nomad disputes, 

                                                           
62 Alden Wily, a land tenure specialist, asserts that “the treatment of two pastures [in Bamiyan province, Afghanistan] as 
public lands open to all had much to its [sic] worsening condition” (2008: 33). 
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meaning that settled populations, who are far less mobile, are gaining unrestricted access to pastures. 

This is more concerning than if the potential users were all nomadic. 

Even outside of the possibility of long-term resource degradation due to overgrazing, 

agreements that grant all disputants access could reduce the ability of pastoralists to reliably access 

rangeland resources at particularly important times of year. To be sure, disputants were already 

complaining about the impact of other groups using these pastures when they wanted to, which makes 

efficacy of unrestricted access questionable. Though it is possible that disputants who are granted joint 

use rights could try to create sub-rules after the mediation or may try to pay fees to negotiate sole 

access, this seems unlikely. The fact that the disputants were already in conflict suggests that they would 

not be able to mutually agree upon a new set of their own rules, and groups could cite the signed 

outcome of the peace ambassador mediation to argue against unfavorable new use restrictions. When 

the pasture is decided to be available to all citizens for grazing, the creation of such informal rules—

even if mutually agreed upon by disputants—would flout the agreement and could even be punishable. 

Niamir-Fuller and Turner (1999) describe the “popular enforcement” of informal rules that are used to 

mediate the use of pastoral resources in Africa. However, in the case of the Afghan disputes in this 

study, possibly pre-existing informal rules have been supplanted by the new rulings. Lane and 

Moorhead lamented that in arid West Africa both state law (citing Moorehead 1991) and Islamic law 

(citing Zeidane 1993) have at times enflamed conflicts between herding groups by “provid[ing] much 

broader access to grazing resources and water” (1996: 23). In the peace ambassador mediations, we see 

the potential for novel community-based dispute resolution to do the same. 
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Government/Public Land 

 While commentators such as Barfield (2004) claim herders are not aware of government laws 

declaring pastures a public resource, 64% of the interviewees said that either nomadic herders, settled 

herders, or both see the government as the owner of the rangelands. Undeniably, in the 68 mediations 

where the rangeland in question is deemed “government” or “public” land (over a quarter of all pasture-

access conflicts), the disputing parties at the very least understand that are possible property 

classifications for pastures. To the extent that herders will abide by the agreements and cite them in the 

future, these mediations are consequentially spreading and embedding the classification of “government 

land” and the restrictions on local management that go along with it. 

 Alden Wily has vehemently argued that a key shortcoming of state pasture laws is their 

ambivalence about whether pastures are a government resource (i.e. owned by the government) or a 

public resource (i.e. held by the government as trustee for the people) (2004, 2013, elsewhere). Though 

this distinction does not significantly affect the outcomes of the conflicts that were mediated, it may 

prove very important in the future as the government seeks ways to exploit Afghanistan’s vast stretches 

of undeveloped land to attract foreign investment. Of particular concern are the plans of the new 

Afghanistan Land Administration, or Arazi, which was formed as a department of the Ministry of 

Agriculture, Irrigation, and Livestock. Despite being the government’s cadastral arm, by its own 

admission “Arazi’s primary function centers on the leasing of state land to private investors in order to 

increase government revenue. Secondary to this function is the acquisition or identifying governmental 

lands in order to support the leasing process” (Arazi Output Document 2012: 39). Depending on their 

cravings for foreign investment, the central government may overrule any ownership claims that block 

investment, but “land that is more definitively ‘National Land’ or ‘Public Land’ [in contrast to ‘State 
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Land’ owned by the government] limits the role and powers of the state to fiduciary functions. It may 

not sell the land…to private persons” (Alden Wily 2004: 45). By convincing those who depend on the 

pastures that this land actually belongs to the government, these mediations may unwittingly limit the 

will and power of the people to resist the (possibly illegal) expropriation of public land by the state, 

especially as Arazi’s fieldwork to identify state land progresses. Pastures’ status as public may also leave 

them more open to land grabbing by powerful Afghan politicians and rich elites, a more immediate 

concern. 

 

CONCLUSION 

 The long-term implications and durability of the resolutions forged in the dispute-resolutions 

mediated by peace ambassadors remain to be seen, but their short-term outcomes reveal some 

significant conclusions. Perhaps because of the erosion of customary resource access rules, 

governmental rules are often used as the basis for pasture-use and access agreements negotiated by 

community-based dispute-resolution councils. When used in this way, only simple versions of long-

standing government rules are cited, and often in a way that is more likely than customary rules to 

grant access to all disputing parties. This is usually through the path of customarily deeming land to be 

“public” or “governmental,” which may have significant implications when the government itself 

becomes one of the disputing parties vying for control over these swaths of land. 
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CHAPTER 6: CONCLUSION 

 
 This thesis sought to examine how diverse sources of justification for pasture access are 

mobilized during dispute resolutions and what types of access arrangements result. The data show that 

in the disputes mediated by the PEACE Project’s “peace ambassadors,” there is no single type of claim 

that is invoked by disputants and considered by the council adjudicating the dispute. In contrast to the 

expectations implied by literature on Afghan legal culture and (post-) conflict land tenure, 

governmental rules and documents play an important role, even in non-governmental, community-

based resolution processes. Many newer governmental laws are not applied in rangeland dispute 

resolutions, but those that pre-date the 1979 Soviet invasion play a particularly important role in 

settling disputes occurring between multiple distinct communities. Though Islamic law generally plays 

in important role in community-based legal decisions in Afghanistan, it is rarely used to justify pasture 

access claims or as a basis for settling pasture-related disputes. Documentation proved to have unique 

influence in justifying access rights for groups holding deeds or presidential land grant decrees. 

 Dispute settlements based on governmental law tended to involve classifying the land as 

“public” or “governmental,” resulting in shared access rights for both disputing parties, even when this 

decision supplanted existing customary arrangements that specified access for particular groups. When 

customary laws were invoked and honored, there was greater potential for use rights to be restricted to 

particular groups.  

 These findings have implications for future rangeland policy in Afghanistan, and their limits 

illuminate potential areas of future research. 
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POLICY IMPLICATIONS 

 Despite the limited capacity for the Afghan government to monitor and enforce rules regarding 

rangeland access, the significant role of government based rules in non-governmental rangeland dispute 

resolutions suggests that the government and its laws serve a function in this sphere. Moreover, focus 

groups conducted by peace ambassadors in 2011-2012 indicate that many communities—within both 

the dominant Pashtun ethnic group and groups historically subjugated by the state, such as the 

Hazaras—are pleading for government intervention to solve rangeland conflicts and doubt the efficacy 

of non-state measures for conflicts so widespread and perennial. 

 

The Draft Rangeland Law 

 In the early 2000s, government agencies, NGOs and international consultants began drafting a 

new Rangeland Law, and it has been a tedious process full of debate.63,64 The most recent version of the 

law, Draft 8.0, was completed in 2012, but it is unclear if and when the law will be enacted. The 

proposed law would make the government the owner of all rangelands in Afghanistan (Draft 8.0 2012). 

Three different types of rangelands are distinguished by the use rights associated with them. “Local 

rangelands” are similar to the “specific rangelands” of the current Law on Pastures and Grazing, in that 

they are within the territory of a village or city and are only to be grazed by the livestock of their 

respective settlements. “Community rangelands” are also to be used by a specific, coherent community 

(or, less ideally, by multiple communities), but fall outside of the territory of a permanent settlement. 

                                                           
63 One land tenure expert lamented the evolution of the law from a reasonable policy document to one that is increasingly 
being stripped of its protections of minority groups (Liz Alden Wily, personal communication, 2011). In contrast, a the 
director of the PEACE Project expressed his surprise at how the initial law was crafted with a total lack of input from 
nomadic herders and how it has over time improved to better integrate the needs of these primary rangeland users, but it 
still has a long way to go (Michael Jacobs, personal communication, 2012).  
64 To illustrate the snail’s pace of the edits: Draft 7.4 was written in 2008 and Draft 7.7 was written in 2010. 
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“Public rangelands” are all rangelands that are neither local nor community rangelands which are to 

“serve public use” (Article 3). 

Regardless of its classification as “public,” “community,” or “local,” every discrete rangeland 

will have a legally recognized custodian. A “custodian” is not an individual, but a community that takes 

on the responsibility of managing the pasture in question. Non-custodians are allowed to use 

rangelands, but must negotiate with custodians to be awarded use rights. If agreed to by the custodians, 

nomadic herders—even those with “traditional rights”—can pay a fee to use local or community 

rangelands; however it is illegal to charge them to use public rangelands. The law ambiguously states 

that “established traditional grazing rights” of nomadic herders “shall not be unreasonably denied” access 

to community rangelands, but that custodians are “not obliged to provide new access”(Article 16). 

Public rangeland custodianship is prioritized first to adjacent communities, then to nomadic pastoralists 

who have “traditionally” had seasonal access, then to other communities living in same district as the 

pasture.65 Custodians, with technical assistance of the Ministry of Agriculture, Irrigation and Livestock 

(MAIL), are required to develop a management plan and rules for grazing, plant harvesting, rangeland 

rehabilitation, and seasonal or ongoing restrictions to protect the resource base.66 If custodians of 

community or public rangelands fail to comply with their official management plans, the Department of 

Rangeland—which resides within MAIL—first issues a letter of warning, and can later “limit, suspend, 

or…terminate the management powers” of the custodian. 

The reality is that this law could not be fully implemented by the government unless there 

were drastic and unexpected changes in its resources and capacity. Many of the responsibilities that the 

current draft assigns to the government will necessarily be devolved—either officially or de facto as a 

                                                           
65 It is possible for multiple communities to be granted custodianship, but the Department of Rangeland will recognize 
custodianship for “as few communities as possible.” 
66 Rules regarding management plans are discussed in Article 14 of the proposed law. 
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matter of practicality—to the user groups. In light of the results of this study, several areas of the 

proposed Rangeland Law seem promising. First, the law would result in clarified access rights and 

documentation of particular custodians. The evidence from this thesis suggests that documentation 

trumps many other claims to access. If the assignment of custodianship could be done in a just way, its 

codification in written documents could allow for a widely accepted way of substantiating use rights. 

Second, the law continues to honor the commonly recognized principle that rangelands in close 

proximity to villages are to be used for grazing by the residents of that village. This is in accordance 

with provisions of historical government laws, as well as customary and, perhaps, Islamic laws. Lastly, 

the law allows for negotiation between custodians and non-custodians to develop more dynamic access 

rules amongst themselves. 

However, these beneficial provisions may be outweighed by other aspects which appear to be 

extremely problematic. The text of the law repeatedly refers to “traditional” rights and grazing 

territories. My thesis has shown that the idea of ‘traditional’ access rights is so fraught that many 

community leaders have disregarded traditional claims when resolving disputes. There is disagreement 

about what constitutes tradition, and in many cases the arrangements that have acquired the mantle of 

‘tradition’ are the result of unjust policies and persecution of less powerful groups. Given the apparent 

contentiousness of ‘traditional’ claims, it may be best to see these as starting points for renegotiation 

and creation of novel agreements that are more politically sustainable and less likely to protract 

animosity and conflict. 

Most importantly, the mechanisms of the draft law imply that rangeland conflicts result from 

scarcity and mismanagement of resources. While resource scarcity may appear to be a proximate cause 

for some conflicts, the historical record shows that the roots of these problems are ethnic tensions and 

longstanding grievances about the right to just governance and fruitful livelihoods. Though the conflict 
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reports examined in this thesis show that compromise and peace-making are of more immediate 

concern than environmental sustainability, the law appears to prioritize the latter and in so doing it has 

the potential to inflame conflicts by creating new sets of winners and losers without fostering increased 

dialogue between communities. Though non-custodians are technically allowed to negotiate access 

rights with custodians, opportunities for peace-making would be stymied by custodians’ fears of 

violating the management plans generated by state officials in the Department of Rangeland. 

Though the PEACE Project’s long-term effects have not yet been proven, it seems that it 

would be best to postpone the implementation of such a comprehensive rangeland law until relations 

between communities in conflict have improved. Until then, the government should not refrain from 

engaging with rangeland management, but should direct its resources to improving these relationships. 

New laws that are made should be simple, flexible, and well-advertised, so that they can be mobilized 

in community-based dispute resolutions.  

 

Threats from the State: Land Leases and Mining 

 As mentioned at the end of Chapter 5, community recognition of rangelands as “public” or 

“governmental” land—though helpful for short-term resolution of conflicts between user groups—

could facilitate the expropriation of use rights by the government. Violent conflict has already occurred 

between the government and Kuchi who were recently settled on Deh Sabz rangelands north of Kabul 

as a result of a governmental program of “involuntary resettlement” to make way for an urban 

expansion project known as New Kabul City (“Environmental Impact Assessment (EIA)” No Date; 

Foschini 2013). It is imperative that policies be put in place in order to protect vital rangelands from 

being leased to private investors or removed from grazing for mining development. In contrast to the 

conflicts examined in this thesis, agreements with foreign or domestic corporations seeking to use the 
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land would almost certainly be made within the bounds of government statutes. A clarification of 

whether “public rangelands” are owned by the government or held in trust by the government for the 

use of the citizens would have definite consequences for the security of access rights for herders. I 

adamantly recommend the formation of policy to protect public access rights and create official 

mechanisms to involve rangeland users in any decisions about land leases or the development of 

extractive industries. 

 

The Potential of Islamic Law 

 Islamic law does not currently appear to play an important role in defending pasture access 

rights or adjudicating pasture disputes. However, evidence from the literature and from peace 

ambassador reports about non-rangeland conflicts—including conflicts over homes and cultivated 

land—shows that Islamic law is widely invoked and respected in many other types of disputes. 

Informants noted that people turn to Islamic law when other validations are rejected and stated that 

Islamic law is acceptable to everyone. Government law is likely used often in peace ambassador-

mediated disputes between distinct communities because it was seen as more legitimate and neutral 

than customary rules or norms that diverged across localities and user groups. In addition to being 

perceived as at least as neutral and legitimate, Islamic law carries the added benefits of being flexible 

and adaptable, and maintaining non-governmental control over local rules systems. Of course, Islamic 

law can be appropriated by elites and more powerful groups, but it should be explored as a potential 

tool to help resolve rangeland conflicts. Because mullahs in rural communities may lack the knowledge 

or capacity to adjudicate rangeland disputes based on Islamic law, starting a dialogue on the issue 

between local mullahs from diverse communities with well-educated religious scholars from 

Afghanistan and abroad may be useful. 
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FURTHER RESEARCH 

 The research presented in this thesis provides insights into the legal culture surrounding 

rangeland conflicts in Afghanistan, but it also leads to additional questions. Chapter 5 discussed the 

implications of the ways that rangeland disputes are being settled, but additional follow-up research on 

their long-term outcomes and impacts is needed to provide clear evidence of the relationships between 

normative systems and pastoral livelihoods. While my focus on the various rules used within a single 

form of dispute-resolution illuminated key patterns that may have been otherwise missed, it would be 

useful to extend the research to include conflicts that are brought into government courts for 

adjudication. To analyze either the governmental or the customary systems in isolation disregards the 

fluid relationship between the two.67 The conflict reports showed that in many cases district judges 

directed cases brought to them to the peace ambassadors. However, there were also cases where 

disputes that proved intractable in the community-based system were referred to government courts. I 

have no information about what happened once these cases were brought to court. 

 The size of the study area and quantity of groups examined in this thesis introduced many 

confounding variables into my analysis and prevented me from looking very closely at the precise 

contexts of each dispute. Future research in this area would ideally take the form of a more in depth 

study on either a particular area or group of nomadic herders. With this smaller focus, the study could 

examine micro-politics, environmental conditions, and unique histories of access rights. From there, a 

multi-scalar study would ideally include the effects of district, provincial, and national government 

entities and policies. This concentrated focus would facilitate empirical work on the connections 

hypothesized in Chapter 5 regarding which rules systems are invoked, the ensuing arrangements, and 

                                                           
67 See Deborah Smith’s AREU papers for more on the symbiotic relationship between governmental and community justice 
systems in present-day Afghanistan (Smith 2009, Smith and Lamey 2009, and Smith and Manalan 2009). 
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their effects on migration flexibility, pasture access security, grazing pressure, and resource 

degradation. 

 Though this thesis did not find evidence to confirm that different normative claims are 

opportunistically invoked to adapt to variable ecological conditions, I find my methods too limited to 

lead me to reject this compelling hypothesis. A closer examination of a specific context or group would 

allow for the more detailed data needed to better assess this possibility, and it could help control for all 

of the myriad other variables that affect how rangeland users justify their access claims. This is a fruitful 

area of future study for researchers specializing in any region, and meta-analyses or studies using 

historical data would also provide valuable insights. 

  
  



89 

APPENDIX A: CONFLICTS BY TYPE & PROVINCE 
 

PROVINCE 

(WILOYAT) 
PASTURE STRUCTURE 

PATH TO WATER 
OR PASTURE 

CROP 
DAMAGE 

CONVERSION TO 
WATER 

TOTAL 
REPORTS CULTIVATION BUILDING 

Baghlan 42 1 0 2 8 4 6 60 

Takhar 26 0 0 2 6 1 0 39 

Badakhshan 33 0 4 2 1 0 0 39 

Faryab 29 3 1 0 3 0 3 33 

Sari Pul 9 2 5 5 4 1 11 32 

Balkh 21 0 0 5 1 0 3 28 

Kunduz 24 0 0 0 2 2 1 27 

Samangan 14 0 4 1 3 0 2 24 

Jawzjan 9 0 1 1 4 0 2 14 

Ghazni 7 0 0 5 0 0 1 13 

Nangarhar 7 0 0 0 0 0 2 8 

Parwan 5 0 0 0 0 1 0 6 

Khost 5 0 0 0 0 0 0 5 

Kabul 3 0 0 0 0 0 1 4 

Ghor 4 0 0 0 0 0 0 4 

Bamyan 4 0 0 0 0 0 0 4 

Wardak 3 0 0 0 0 0 0 3 

Logar 2 0 1 0 0 0 1 3 

Kapisa 1 1 1 0 0 0 0 3 

Laghman 2 0 0 0 0 0 0 2 

Paktya 1 0 0 0 0 1 0 1 

SUMMER 
PASTURE 

60 
(77%) 

0 
(0%) 

8 
(10%) 

5 
(6%) 

3 
(4%) 

1 
(1%) 

2 
(3%) 

78 

WINTER 
PASTURE 

169  
(70%) 

5 
(2%) 

9 
(3%) 

17 
(7%) 

26 
(11%) 

7 
(3%) 

29 
(12%) 

241 

MIGRATION 
CORRIDOR 

197 
(72%) 

6 
(2%) 

15 
(6%) 

20 
(7%) 

22 
(8%) 

10 
(4%) 

25 
(9%) 

274 

ALL 
DISTRICTS 

257 
(75%) 

7 
(2%) 

17 
(5%) 

23 
(7%) 

32 
(9%) 

10 
(3%) 

33 
(10%) 

34368 

 
 

CONFLICT TYPES 
 
Pasture – Conflict where both parties wished to use a pasture to graze their animals 
Structure – Conflict over use of a structure on a pasture, such as a corral or improved camping site 
Path to Water or Pasture – Conflict over use of a path to gain access to a pasture or watering point 
Crop Damage – Conflict over damages to crops by livestock  
Conversion to Cultivation – Conflict over either completed or planned conversion of rangeland to crops 
Conversion to Building – Conflict over either completed or planned building construction on a rangeland 
Water – Conflict over use of a water source on or near a pasture, where at least one party wants to use 
it to water its livestock  

                                                           
68 Conflicts are associated with summer/winter pastures or corridors simply according to what district they were in. Many 
districts belong to more than one summer/winter/corridor category, therefore the sum of conflicts by 
summer/winter/corridor exceeds the total number of conflicts. 
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APPENDIX B: INTERVIEWED PEACE AMBASSADORS & THEIR WORK AREAS 
 

 NOMAD OR 
VILLAGER 

ETHNICITY PROVINCE(S) DISTRICT(S) 

1 
Villager Tajik Badakhshan 

Kishim, Khwahan, Ragh, Arghanj Khwa, Argo, Darayim, 
Tishkan, Yawan 

2 
Nomad Gujjar Badakhshan 

Kishim, Bahrak, Ragh, Shahri Buzurg, Arghanj Khwa, 
Argo, Kohistan, Tagab, Tishkan 

3 Villager Tajik Badakhshan Argo, Khash 

4 Villager Baloch Badakhshan Kishim 

5 Nomad Pashtun Baghlan Puli Khumri, Burka, Baghlani Jadid 

6 Nomad Pashtun Baghlan Khinjan, Nahrin, Baghlani Jadid 

7 Villager Uzbek Baghlan Nahrin, Burka 

8 Nomad Pashtun Baghlan Dushi, Andarab, Khost Wa Firing, Baghlani Jadid 

9 Villager Arab 1) Baghlan 2) Balkh 1) Baghlani Jadid 2) Mazari Sharif, Chimtal 

10 Villager Hazara Bamyan Yakawlang, Panjab, Waras 

11 Nomad Pashtun 1) Faryab 2) Ghor 1) Dawlatabad 2) Dawlad Yar 

12 Villager Tajik Faryab Shirin Tagab 

13 Villager Uzbek Faryab Dawlatabad 

14 Nomad Pashtun Faryab Almar 

15 Nomad Pashtun Ghazni Bahrami Shahid (Jaghatu), Qarabagh, Waghaz 

16 Villager Pashtun Ghazni Bahrami Shahid (Jaghatu), Muqur, Qarabagh 

17 Villager Hazara Ghazni Malistan 

18 Villager Hazara Ghazni Bahrami Shahid (Jaghatu), Nawur, Malistan 

19 Villager Pashtun Nangarhar Achin, Nazyan, Bati Kot 

20 Villager Pashtun Nangarhar Achin 

21 Nomad Pashtun Jawzjan Shibirghan 

22 Villager Turkmen Jawzjan Shibirghan, Khwaja Du Koh, Qarqin 

23 Villager Pashtun Kabul Surobi 

24 Villager Pashtun Kabul Paghman 

25 
Nomad Pashtun 

1) Logar 2) Nangarhar 
3) Kabul 4) Wardak 

1) Muhammad Agha 2) Rodat, Muhmand Dara 
3) [Various] 4) [Various] 

26 Villager Pashtun Kapisa Nijrab, Tagab 

27 Villager Tajik Kapisa Nijrab 

28 Nomad Pashtun Kapisa Hisa-i-Awali Kohistan, Nijrab, Hisa-i-Duwumi Kohistan 

29 Villager Pashtun Kapisa Mahmudi Raqi 

30 Villager Pashtun Khost Khost(Matun), Jaji Maydan, Tere Zayi, Bak 

31 Nomad Pashtun Khost Khost(Matun), Sabari 

32 
Nomad Pashtun 

1) Wardak 2) Logar 
3) Paktya 

1) Hisa-I- Awali Bihsud, Markazi Bihsud, Day Mirdad 2) 
[Various] 3) [Various] 

33 Villager Pashtun Kunduz Chahar Dara, Khanabad 

34 Villager Tajik Kunduz Kunduz, Chahar Dara, Archi 

35 Nomad Baluch Kunduz Imam Sahib, Qalay-i-Zal, Chahar Dara, Aliabad, Archi 

36 Villager Pashtun Laghman Mihtarlam, Qarghayi, Alingar, Alishing 

37 Nomad Pashtun Laghman Qarghayi 

38 Nomad Pashtun Laghman Mihtarlam, Alingar, Alishing 

39 
Nomad Pashtun 

1) Kabul 2) Parwan 
3) Wardak 4) Logar 
5) Laghman 6) Nangarhar 

1) Paghman, Chahar Asyab 2) Bagram 3) Markazi Bihsud 
4) Puli Alam, Azra 5) Qarghayi 6) [Various] 

40 Villager Pashtun Parwan Chaharikar, Salang, Bagram, Kohi Safi 

41 Nomad Pashtun Samangan Aybak, Hazrati Sultan 
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 NOMAD OR 
VILLAGER 

ETHNICITY PROVINCE(S) DISTRICT(S) 

43 Nomad Pashtun Samangan Aybak, Ruyi Du Ab 

44 
Villager Pashtun Sari Pul 

Sangcharak, Kohistanat, Balkhab, Sozma Qala, Sayyad, 
Gosfandi 

45 Nomad Pashtun Sari Pul Sangcharak 

46 Nomad Pashtun Sari Pul Kohistanat, Sozma Qala 

47 Nomad Pashtun Sari Pul Sangcharak, Kohistanat, Gosfandi 

48 Nomad Pashtun 1) Kabul 2) Laghman 1) Surobi 2) Mihtarlam 

49 Villager Tajik Takhar Farkhar, Baharak, Namak Ab 

50 
Nomad Pashtun Takhar 

Bangi, Warsaj, Farkhar, Khwaja Ghar, Baharak, Dashti 
Qala 

51 Nomad Pashtun Takhar Ishkamish, Farkhar, Baharak 

52 
Nomad Gujjar 

1) Badakhshan 2) Takhar 3) 
Wardak 

1) Kishim 2) Chal, Khwaja Gar, Baharak 
3) [Various] 

53 Nomad Pashtun Wardak [Various] 

54 Villager Hazara Wardak Hisa-I- Awali Bihsud 

55 
Nomad Pashtun 

1) Khost 2) Kabul 
3) Wardak 

1) Khost(Matun) 2) [Various] 3) [Various] 

56 Villager Hazara 1) Wardak 2) Bamyan 1) Hisa-I- Awali Bihsud, Markazi Bihsud 2) [Various] 

57 Villager Hazara 1) Wardak 2) Bamyan 1) Markazi Bihsud 2) [Various] 

58 Villager Tajik Badakhshan [Various] 

59 Nomad Pashtun 1) Balkh 2) Jawzjan 1) Balkh, Chimtal 2) Fayzabad 

60 Villager Pashtun Balkh Chimtal, Sholgara 

61 Villager Hazara Bamyan Bamyan 

62 Villager Hazara Ghazni Bahrami Shahid (Jaghatu) 

63 Nomad Pashtun Jawzjan Fayzabad 

64 VIllager Uzbek Jawzjan Shibirghan, Darzab 

65 Villager Pashayi Laghman Qarghayi, Alingar, Dawlat Shah 

66 Villager Pashtun Nangarhar Shinwar 

67 Villager Tajik Parwan Salang, Shinwari, Ghorband, Bagram 

68 Nomad Pashtun Nangarhar Surkh Rod, Chaparhar, Bihsud 

69 Villager Tajik Balkh Sholgara 
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APPENDIX C: QUESTIONNAIRE (ENGLISH) 
  

Circle One:            Nomad / Villager 
 
Ethnicity:       Pashtun / Tajik / Hazara / Turkmen / Uzbek / Aimaq / Arab / __________ 
 
What districts (woliswoli?) do you work in? ________________________ 
 
How many months have you been a Peace Ambassador?  ______________________ 
 
I am going to ask you general questions about what people talked about during the meetings about 
rangeland access that you mediated in the last 12 months while working as a Peace Ambassador. Even 
though you have mediated disputes related to many various issues, in this interview we only want you 
to discuss the disputes over rangelands. 
 
These questions are about things that you heard people say while they were negotiating. It’s not a 
problem if you cannot remember or aren’t sure of the answers to these questions. If you don’t 
remember or don’t know the answer, please say so. 
 
Please think only about the conflicts about rangelands that you have mediated in the last year. 
 

1. What were the most common reasons that settled villagers said that they should have access 
to a pasture? 

2. What are the most common reasons that Kuchi said that they should have access to a 
pasture? 
 

Now I will ask you about how often the settled villagers discussed certain rules or laws during the 
meetings you mediated. Later I will ask you about the Kuchi, but for now please think only about the 
settled villagers. 
 
You can answer: Never, Rarely, Sometimes, Usually, Always; Don’t Know/Can’t Remember 
 

3. In the meetings you attended, how often did villagers talk about federal government 
documents about the pasture when arguing for their rights to the pasture? 

3a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:]  
What kinds of documents? 

 

4. In the meetings you attended, how often did villagers talk about other documents (not 
from the federal government) about the pastures when arguing for their rights to 
the pasture? 

4a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
What kinds of documents? 
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5. In the meetings you attended, how often did villagers talk about federal government 
laws about the pasture when arguing for their rights to the pasture? 

5a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
Can you tell me more about which government laws or how old these government laws are? 

 

6. In the meetings you attended, how often did villagers talk about Islamic law (sharia) 
when arguing for their rights to the pasture? 

6a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
How did villagers apply sharia law to disputes about pastures? 

7. In the meetings you attended, how often did villagers talk about customary law 
(qonun-e ‘urfi) when arguing for their rights to the pasture? 

7a. [If answer is rarely, sometimes, usually, always, ask:] 
      Can you tell me more about what kinds of laws?] 

  
 

8. In the meetings you attended, how often did villagers talk about who is the “owner” of 
the pasture when arguing for their rights to the pasture? 

8a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
How did villagers usually define ownership? 

 

9. In the meetings you attended, how often did villagers talk about how necessary the 
pasture was for their livelihoods when arguing for their rights to the pasture? 

9a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
Can you tell me more details about what they said? 

 

10. Are there other justifications that I haven’t asked about and you haven’t told me today that 
villagers used to argue that they should have access to a pasture? 

 
Now I will ask you about how often the Kuchi discussed certain rules or laws during the meetings you 
mediated. 
You can answer: Never, Rarely, Sometimes, Usually, Always; Don’t Know/Can’t Remember 
 

11. In the meetings you attended, how often did Kuchi talk about federal government 
documents about the pasture when arguing for their rights to the pasture? 

11a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
What kinds of documents? 

 

12. In the meetings you attended, how often did Kuchi talk about other documents (not 
from the federal government) about the pastures when arguing for their rights to 
the pasture? 

12a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
What kinds of documents? 
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13. In the meetings you attended, how often did Kuchi talk about federal government laws 
about the pasture when arguing for their rights to the pasture? 

13a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
Can you tell me more about which government laws or how old these government laws are? 

 

14. In the meetings you attended, how often did Kuchi talk about Islamic law (sharia) when 
arguing for their rights to the pasture? 

 

15. In the meetings you attended, how often did Kuchi talk about customary law (qonun-e 
‘urfi) when arguing for their rights to the pasture? 

15a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
Can you tell me more about what kinds of laws? 

 

16. In the meetings you attended, how often did Kuchi talk about who is the “owner” of 
the pasture when arguing for their rights to the pasture? 

16a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
How did Kuchi usually define ownership? 
 

17. In the meetings you attended, how often did Kuchi talk about how necessary the 
pasture was for their livelihoods when arguing for their rights to the pasture? 

17a. [If answer is rarely, sometimes, usually, always, ask:] 
       Can you tell me more details about what they said? 

 
Some groups might not discuss specific laws or rules, but might think that they should have access 
because they had access in previous times. They might argue their right to a pasture because they had 
access for the last couple years, or because they had access 20 years ago, or even because their ancestors 
had access over 100 years ago. 
 

18. How did villagers talk about prior access when discussing their rights to utilize a pasture? 
What periods of time did they discuss (e.g. last year, five years ago, 10-20 years ago, 
before the Taliban, more than 100 years ago…)? 
 

19. How did villagers talk about prior access when discussing their rights to utilize a pasture? 
What periods of time did they discuss (e.g. last year, five years ago, 10-20 years ago, 
before the Taliban, more than 100 years ago…)? 

 
Now I want to ask you about the characteristics of the pastures that were involved in the conflicts. 
Some types of pastures might be more likely to create conflicts than others. 
 

20. In the meetings that you mediated, how often did people discuss access to water in a 
pasture? 
20a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
Was this more important for a particular group? What did they say about it? 
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21. In the meetings that you mediated, how often did people discuss the distance of the pasture 
from a village? 
21a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 
What did people say about the distance of the pasture from a village? 
 

22. In the meetings that you mediated, how often did people discuss the quality of a pasture? 
22a. [If answer is “rarely”, “sometimes”, “usually”, or “always” ask:] 

 What did people say about pasture quality? 
 
Now I want to ask you questions about the resolutions of the conflicts you’ve worked with in the last 12 
months. 
 

23. In your experience, which mediation methods seem to be most effective? 
 

24. What’s more important to settling a conflict over land access: the solution that is reached 
or the way the mediation happens? In other words which is more important: the 
characteristics of the process or the characteristics of the agreement? 

 

25. In your opinion, what are the characteristics of a good mediation process? 
 

26. In your opinion, what are the characteristics of a good agreement? 
 

27. In your experience, is the agreement reached in a settled dispute over rangelands usually a 
compromise between the demands of both sides, or is one side usually determined to be 
correct and the other incorrect?  
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