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Recommendations for Changes to the Definition of the Farm Family in Law 

8337 and in the Civil Code for Transfers of Ownership. 
 
 

 
In accordance with the overall strategy for encouraging the functioning of land markets, Albania 
has: 
 

1) assigned to farm families the ownership of over 80% of the agricultural land in the 
country.  developed private property rights in agricultural land 

2) created a modern, parcel based land registration system for recording, displaying and 
protecting these rights in land, and 

3) developed a legal framework for defining and protecting private ownership. 
 
However, with the benefit of experience some aspects of this legal framework deserve further 
improvement with the following objectives:  

 
1) to keep the registration procedures as simple as possible 
2) to protect the rights of access to agricultural land by farm family members  
3) to provide low transaction costs to farmers 
4) to protect the rights of buyers and lenders by identifying who can participate in such 
transactions 

 
This paper argues that although the present procedures by which a farm family is required to make 
an ownership transfer under Law No. 8337, (April 30, 1998) article 5, conform to the original 
intent of the land distribution process in Albania, they are not conducive to easy implementation 
and therefore hinder the emergence of an efficient land market.  It is shown that the general 
‘egalitarian’ intent of the land distribution process can be satisfied under much simpler registration 
requirements which do not undermine existing legislation. 
 

The current procedures stipulated in law no. 8337 for the transfer of farm family land: 
 

       Article 5   
 

The agricultural family can transfer ownership of agricultural land, pastures, meadows and forest 
to any physical or juridical citizen of Albania, in conformity with legal requests for the transfer 
of immovable property, and presents the following documents to the immovable property 
registration office: 
 
a) A certificate from the Immovable Property Registration Office that verifies ownership 
attatched to the notarial act for transfer of ownership and the index map which shows the 
location of the property.  
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b) The documents that certify the composition of the agricultural family at the moment of 
transfer of ownership verified by the certificate of civil status, certification by local government 
and the common declaration by family members. 
 
c) A topographic sketch map of the property which is the object of the transfer of ownership  
 
d) A notarized power of attorney from all co-owner members of the immovable property 
according to this law.  
 
  The advantages and disadvantages of article 5b: 
 
There are some theoretical advantages to the way the article is currently written: 
Advantages 
• Requiring the family members to authorize the family head to sell any family agricultural land 

seems logical, since the land was distributed to families and not to individuals 
• The provision also should help avoid transactions which an irresponsible family head might be 

tempted to undertake (there have already been cases of irresponsible family heads selling 
property without the knowledge of other family members, which have caused substantial 
suffering of the families ejected from their homes, and conflicts between the family and the 
new owners). 

 
Disadvantages 
1. The procedure requires a definition of the farm family.  Article 5 states that the family selling 

the land must present a certification as to the members of the family at the moment of the 
transfer.  Some notaries interpret this sentence as being the members of the family as recorded 
in the Gendja Civil at the moment of the transfer of ownership to the family (for example, at 
the moment of the distribution of the land under Law 7501).  Other notaries consider this 
phrase as meaning the members recorded in the Gendja Civil at the moment when a sale is 
being finalized.  Further confusion is produced by the definition of the farm family given in the 
Civil Code (Article 233).  It states that "a farm family is composed of persons who are related 
by kin, marriage adoption or through being accepted as family members."  This definition 
encompasses a very large group of people and thus entails high transaction costs for registration 
procedures and the family who are obliged to obtain all family members signatures before a 
transaction can be made.  Furthermore   the definition appears quite arbitrary in the context of 
the structure of the farm family in Albania today.  

 
Since the collapse of the communist regime in 1991, observations have been frequently made 
concerning the changing structure of the Albanian family.  The general claim is that the 
traditional extended structure is evolving into a more nuclear one.  Massive national and 
international migration flows, higher incomes, contact with western culture and increased 
mobility are some reasons that may be causing this change.   
 
Based on recent field studies and survey questionnaires, (IFAW, report on Intra-Household Rights 
to Land and Property, 1995), the prototype of the household cycle in contemporary Albania 
seems to follow this pattern: - a son and his wife will live for a time with his parents following 
marriage, both participating in the farm operations and domestic chores.  While they live with 
his parents they are part of the same farm family economy.  They may share living space with the 
brothers and their wives.  However the above survey data indicates that this will only be 
temporary as the young couples typically accumulate resources to start up on their own.  The 
changing composition and membership of a family pivots on the institution of marriage.  When a 
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daughter marries and moves to her husband’s family home, she becomes a member of his family 
and accordingly the civil registry should be updated.  When a couple decide to live as a separate 
unit they again become a separate family.  Thus the composition of the Albanian family in reality 
is much smaller and more narrowly defined than the definition of the farm family as laid out in 
the Civil Code.  
 
The data in table 1 confirms the typically small size of the Albanian family.  It also reflects the 
common practice of sons and wives moving away from the son's family home when they decide 
to start a family of their own.  Table 1 only provides information on vertically extended families.   
 
Table 1:  Number of generations of families living in the same house, by region. 
 
 PUKE LUSHNJE VLORE 
1 generation 8 14% 1 2% 0 0 
2 generations 48 80% 45 73% 42 70% 
3 generations 4 6% 14 25% 17 28% 
4 generations 0 0 0 0 1 2% 
 
The ‘family’ definition in the Civil Code is also inconsistent with the implied farm family 
definition that was used in the Land distribution process, where families were defined according to 
the civil status registry (on August 1. 1991). The family head represented the family, which was 
specified as a number, not as a list of names.  Essentially families were defined according to the 
number of people in the family at the time of the distribution of the land, such as those people 
listed in the civil status registry..  
 
Clearly if the problem of defining the farm family was as easy as checking the civil registry, there 
would be no need for this paper.  Criticism against use of this definition pivots on two points: 
 

a. Only about 35% of the villages followed the method for which land was to be 
distributed by law.  In villages where this procedure was not adopted due to conflicts 
between pre-cooperative and post-cooperative owners of land the District commissions 
have not issued land rights. In many villages, especially in the North, villages have 
decided to distribute land according to the old boundaries that existed prior to 1946.   

 
b. In reality many Village commissions did not obtain a listing of all family heads and the 

officially listed numbers of members comprising that head's household, but rather did 
their own quick census of family sizes.  No records were prepared as to the names of 
family members included in that census. 

 
c. Relying on the Gjendia Civil to provide those records from 10 years ago is not feasible, 

since many of these files are either lost or out of date or otherwise unavailable. 
 
Due to the substantial peculiarities in the way the land was distributed a definition of the family 
based on the civil registry is inadequate and not feasible. 
 
Thus we have two results: 
• The Civil Code definition of the family does not conform to the generally held view of the 

composition of a farm family.  Its broadness also makes it nearly impossible for a transfer to 
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take place in which all members of the farm family, as defined, would be able to join in the 
transfer, due to migration problems.  

• Family members who were in the family at the time of land distribution usually cannot be 
identified according to the civil registry as distribution procedures in many cases did not refer 
to the registry. 

• Identifying family members according to the civil register at the time of a contemplated sale 
face the uncertain state of information about family composition in many civil registries. 

 
2.  Problems of implementation.  Notaries and families which revert to the composition of the 

family at the time of acquisition of the land will meet the following problems: 
 
 Requiring the signature of  all members of the family present when the land was received in 

ownership is highly ambiguous and potentially very costly.  The Gendja Civil lists from the 
early 1990’s are often unavailable.  If the lists are available, they may include all children and 
members of the household at some point in the past, or it may list only the family members 
present when the land was acquired by the family.  In other words it is unclear as to which 
family members should sign.  

 Many family members present in 1991 have since that date married out of the family (in the 
cases of female children) or have left the household of the father and mother and have formed 
their own families, or have left the village entirely and no longer work the land with other 
family members.   Getting all such people to authorize the sale would be very costly for the 
family wishing to sell a piece of land. 

 
Clearly then, article 5 faces problems of implementation from definitional, procedural and 
interpretive perspectives.  To reduce the difficulties of getting these historical records and in accord 
with the apparent intent of Article 5,  the Chamber of Notaries agreed in early 2000 that only adult 
family members present at the moment of the current transaction must sign the transaction contract 
or power of attorney granting the head of family the right to engage in the transaction on their 
behalf.  It is not clear, however, whether most or all Notaries are using this interpretation as 
suggested by the Chamber. 
 
An Analysis 
 
Given the current way in which the article is written it is difficult to implement and using the Civil 
Code provisions on farm family membership is not in keeping with Albanian custom and empirical 
facts..  Thus to achieve the registration priorities as set out on page one it is useful to first 
understand the intent of the land distribution law and with this in mind formulate the minimum 
registration and transfer procedures that will uphold that intent in accordance with Albanian 
tradition. 
 
The intent of the land distribution 
It is clearly expounded in the many Albanian laws and decisions (Law on the Land No. 7501; 
Decision No. 230; No. 255; Order No. 2)  that the rationale for the land distribution under the Law 
on Land (7501), is one of fairness. 
 
Of course the concept of a  "equal and fair land distribution" can be interpreted in many ways.  
From an individualistic point of view it can be argued that the intention of the Law was to provide 
a just distribution of land to the population (individuals), at the time of distribution, and therefore 
should be able to identify specific individual rights to specific areas of land if a "just" distribution is 
to be realized.  However it is my opinion that the emphasis in law, shown clearly in the above 
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articles appears to be on the family rather than the individual.  The only implied reference to 
individual rights that is apparent is in the "per capita" reference.  However this was used as a 
logistic device for calculating the amount of land a family must be given, not how much an 
individual must be given.  In fact if the individual had been the focus for distribution it would have 
been logical to get a list of all the names of the family members, from the civil registry, rather than 
a number and only the head of household's name.  The "family" focus is not arbitrary.  We see the 
same focus emulated in the farm family section of the civil code and in everyday Albanian life.  For 
instance in a recent survey performed by the IFAW the respondents were asked :  "what do you 
consider to be  personal property as compared to family property?".  Land was specified as one 
of the categories, and was suggested to the respondent.  However no one in the sample, not even 
household heads, considered the land as their personal belonging.  They perceived it to belong to 
the family.   However it is still not sufficient to assume that the head of household will act 
responsibly in unstable family situations, such as in the event of a divorce or a family break-up. 
 
Because it is possible to interpret the Law on Land from an individualistic perspective, I would like 
to support my argument against this perspective further by drawing on other laws dealing with the 
farm family institution. 
 
The Civil Code provides us some idea as to why the institution of the farm family enterprise is 
important.  It makes explicit provisions for the perpetuity of farm family property:  
 
 "When the share (of farm family property), is requested by only one member it is valued 

and paid in money.  When the allotment is requested by several members of the farm 
family with the purpose to create another farm family, the share can be given in kind, 
with the condition that the agricultural land that remains to the remaining family member 
should not be less than a minimum standard for cultivation" (Civil Code, Article 228). 

 
The Civil Code argues that prohibiting the atomization of land holdings is an essential element for 
the protection of the agricultural economy of Albania since extremely small holdings may be 
inefficient for adequate production.  
 
So, given that the family and not the individual is the focus and that the registration objectives are 
as follows: 
1) to keep the registration procedures as simple as possible 
2) to protect the rights of access to agricultural land by farm family members  
3) to provide low transaction costs to farmers 
4) to protect the rights of buyers and lenders by identifying who can participate in such transactions 
 
then we can formulate some much simpler procedures for protecting family rights without violating 
legal intent or the Albanian culture.  Below I set out three options that are currently being 
discussed.  I present the advantages and disadvantages of each. 
 
All three options below are potentially workable and all share the following advantages: 
 
1.  all options overcome cumbersome farm family definition problems 
2.  transaction costs will be lower than if article 5 as presently interpreted was to remain in force 
3.  they would promote an increase in the incident and rate of land market transactions thus 

potentially facilitating a more dynamic land market 
4.  reduce the workload of the registry office and minimize the burden of proof placed on the 

seller  
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5.  increase the subjective security of the buyer  
6.  avoid problems in cases where some members of the family have migrated, or where son-in-

laws claim land rights on the basis that their wives are entitled to family property 
 
Option 1: Head of Household and Spouse only 
It has been recommended that the spouse be the only other person apart from the head of 
household to formally approve any  transfer of farm family property.   
Advantages: 
1.  research (Wheeler 98) shows that in some districts decision making between the head of 

household and spouse is equally shared. 
Disadvantages: 
1.  the most obvious disadvantage: situations where a head of household is able to influence or 

manipulate the decision of the spouse either through the implicit social norm that the spouse 
does not disagree with the head of household or through direct threat.  In fact this potentiality 
is very serious.  If this is considered to be a common occurrence then it is not enough for the 
spouse to be the sole additional signatory to the head of household.  At least one of the 
children should be required to sign also: (maybe the oldest child living in the household at 
the time of transaction or the eldest child considered to be part of the household at the time 
of transaction). 

2.  if the above occurs children could easily be alienated from their legal property rights 
3.  this prescription is not strictly in accordance with the logic underpinning the land 

distribution, the logic of social egalitarianism. 
   
I don’t agree that requiring the additional signature of the spouse only would provide adequate 
protection to the spouse or other family members.  I  believe that the typical ‘female’ spouse in 
the majority of districts in Albania has little say over issues of property ownership and transfer.  
To legislate that a spouse’s signature is required has no substantial meaning and I can’t see how 
it would overcome cases of irresponsible behaviour of the head of household. 
 
Option 2: Head of Household, Spouse and Adult Child (preferably a son). 
Advantages: 
1. given that a spousal (female) signature holds little substantive significance an additional 

signature of an adult male would act to counteract the actions of an irresponsible head of 
household.  Data shows that the role of the patriarch is very important in Albanian family 
life, particularly with regard to representation of the family within the public domain. 
Empirical evidence indicates that on the death of the head of the household the wife will 
assume the titular position as the head of household (70% of respondents from the IFAW 
survey indicated this).  However the de facto owner is typically the son(s) in accordance with 
patriarchal inheritance systems.  Thus a son, particularly a son resident in the father’s 
household, will usually have a long term economic and social interest in what happens to 
family property and will not necessarily feel obliged to agree with the decisions of the head 
of household. 

2. minimises the alienation of children from property ownership 
3. more in keeping with the intent of the land distribution process than option 1 as more 

members of the family are involved in the transfer decision. 
 
Disadvantages: 
1.  requires identification of the adult child who is able to sign and who is present at the time of 

the transaction. However this should not be difficult.   
2.  Does not necessarily protect the rights of other family members. 
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Option 3: Head of Household as mandatory, other members have the right to sign but are 
not obliged. 
This is also an option that has considered some consideration. 
 Advantages: 
1. takes all burden off the registry office and places it on the transactors.   
2. Potentially (if all members wish to sign) it is in line with the ‘egalitarian’ intent of the land 

distribution.  
 
Disadvantages: 
1. greatly increases the probability of conflict between family members.  For instance if a head 

of household decides to sell a piece of property, he would is legally able to do so without 
revealing his intention to the other family members, thus allowing him (or a coalition of 
family members) to alienate other family members from their property rights. 

2. greatly increases the probability of conflict between buyers and the original property 
owners’. For instance, if the head of household sells the land without the consent of the other 
family members the buyer may come under physical threat (potential of blood-feuds) or 
under psychological threat thus preventing optimum use and investment in that property. 

3. hinders the transaction process due to problems of subjective security. 
 
Recommendation:  Option 2 should be seriously considered as the basis for regulations to Law 
8337 and for modifying the Civil Code’s definition of farm family membership for purposes of 
ownership transfers and mortgages. 
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