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The Definition of the Owner, or Proprietor, of Immovable 
Property in Albania 
 
One of the first steps in the conversion to a market oriented 
economy in Albania has been the transformation of state or 
social property to private property, the process of 
privatization.  The privatization of real estate, or immovable 
property as the term is used in Albania, is being carried out 
through various programs:  (1) the distribution of the ex-
cooperative agricultural land to rural households according to 
the Law on Land (Law 7501, July 19, 1991 plus amendment 7715 of 
June 2, 1993); (2) the distribution of ex-state farm land also 
to households, approved in November, 1992, with some of these 
lands being transferred in ownership and some "in use"; (3) the 
sale of business sites in 1991-92 to individual owners; (4) the 
sale of housing units in state constructed apartment buildings 
to adult residents, in a program launched in 1992 (Law 7652, 
December 23, 1992); (5) the restitution of property by the 
state to the owners prior to state acquisition, or to their 
heirs (Law 7698, April 15, 1993); (6) the privatization of 
enterprises (through a series of Decisions of the Council of 
Ministers, particularly No. 248 of May 27, 1993 for the 
acceleration of privatization of small and medium enterprises, 
and No. 510 of October 26, 1993 on the privatization of 
agricultural enterprises); (7) the leasing of land in tourism 
development zones; (8) the granting of studios as property to 
artist occupants; (9) the granting of year to year forestry 
harvest concessions to private companies for access to publicly 
owned forests; (10) the transfer of use rights to individuals 
and groups for access to publicly owned pastures. 
 
Each of these programs has had to define what private persons 
(physical or juridical) become the owners of the formerly state 
owned immovable property.  In each program, the definition of 
owner suffers from some ambiguities.  While inherently 
difficult, the definition of owner has suffered especially from 
the great pressures of time and public opinion to get the 
privatization programs moving.  In Albania, there has been a 
great hunger for private ownership of land and other forms of 
real property, leaving to some later date the clarification of 
ambiguities in the definition of ownership rights and 
responsibilities. 
 
In this paper, we outline the nature of the ambiguities, and 
some of the options for dealing with them. 
 
1. Privatization of ex-cooperative agricultural land and house 

plots and ex-State Farm land 
   
As of December, 1994, about 380,000 families have gotten 
control over 480,000 hectares of ex-cooperative land, 
fragmented into at least 1.5 million separate parcels of land, 
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including an average of about 3 agricultural parcels and one 
house plot for each family.  Most of these allotments of land 
have been as "ownership", as distinct from a small proportion 
of allotments (about 2%) as "in use".  Ownership titles imply 
more permanence of possession, while the "in use" category 
implies that the holder of the land has the right to use it 
only for as long as use is demonstrated.  These latter titles 
have been used for allotting ex-cooperative agricultural land 
of limited productivity, as a means for defining easements, and 
as a vehicle for providing housing for temporary residents in 
villages. 
 
The privatization of ex-cooperative land was formalized with 
the passage of the Law on Land in 1991.  In that law, land 
which had been organized into some 400 cooperatives 
(collectivized land which was owned prior to collectivization 
by mostly peasant farmers but also by some large landowners) 
was to be distributed among the people who were resident on the 
cooperatives at the time of the passage of the law.  The law 
further required that the land be divided on a per capita 
basis, i.e., the number of people living in a particular 
village was to be determined, and each person was to receive 
quotas of land of differing qualities.  These quotas were then 
accumulated within a family for the total amount of land of 
different qualities which was to be assigned to the family.  A 
family consisted usually of a group of people living in the 
same house, although there were numerous cases where 
commissions considered there to be two or more nuclear families 
living in the same house.   The Village Land Distribution 
Commissions were in charge of this process, and had the 
responsibility of dividing the land among the families, using 
this per capita procedure for deciding how much land 
corresponded to each family. 
   
In about half of the villages, this "per capita" procedure has 
been followed, and the District Land Distribution Commissions 
have approved the Village Commissions distribution plans and 
issued tapi, or certificates of allotments (patents or titles 
indicating private ownership of the land).  This titling 
process followed an initial stage of subdividing the land, 
discussing the subdivisions with the families of the village, 
preparing the documentation of these allotments and getting the 
families in the village to agree.   
 
A special form is filled out identifying the land to be 
allocated to each family (Form 6), and each family head is 
asked to sign this form, indicating his/her agreement with the 
allotment.  This information is transferred to the titles which 
are issued to each family, with the name of the family head 
placed on the certificate of allotment or title. 
   
In the other 50% of the villages, the per capita procedure has 
not been followed, or has been sufficiently at variance with 
the stipulations of the law so that the District Commissions 
have not approved the de facto distributions of the land.  In 
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most of these cases, the pre-cooperative owners of the land or 
their descendants have claimed and occupied the land formerly 
owned by a family member, leaving without land the families 
which had little or no land prior to collectivization and the 
families which have moved into the villages since 
collectivization and have no ancestral claims (see Lemel and 
Gandle, 1993).  In these cases, only a few or no Form 6's have 
been signed, and fewer tapi's have been issued, even though the 
land has been subdivided and is being occupied and used by 
private families.   
 
From data gathered in May and June of 1993 concerning the 
progress of the legalization of the land distribution, the 
estimate is that 45% of the families which have gotten land in 
the redistribution process have signed Form 6, indicating their 
agreement with the procedure and the land received.   For only 
62% of the recipients of land have events progressed 
sufficiently for Form 6 to be filled out by the Land 
Commissions.  For practically all of the people who have signed 
Form 6, titles have been prepared.   
 
However only 31% of the recipients of the land have actually 
accepted the titles, claiming that the distribution was not in 
accordance with their desires for the return of their ancestral 
lands, or for fear of conflicts with other families which claim 
the land through their ancestral ties.    
 
The obvious losers in the "old boundaries" villates are the 
families who have no strong ancestral claims to land in the 
villages where they have lived and worked during the 
cooperative phase.   
 
A partial solution may be found in the tendency for the de 
facto distributions to have been most common in mountain 
villages, which have tended to be migrant "sending" rather than 
migrant attracting communities.  Thus there should be few 
"outsider" problems.  In such villages where the distribution 
of land prior to collectivization was relatively egalitarian, 
the de facto distribution of land will be fairly close to that 
which would have resulted from a strict application of the law. 
 On the other hand, in mountain villages where one or two 
landowning families held most of the land previously, serious 
damage could be done through de facto distribution of the land. 
 
The program for distributing ex-state farm land is also well 
underway, expecting to allocate full ownership rights to 33,500 
hectares (land which had evolved from ex-cooperatives) and 
usufructuary rights to 96,000 hectares (largely reclaimed or 
"new" agricultural land).  It is expected that this 
distribution program will benefit 106,000 families, and will 
produce another 300,000 separate parcels of land. 
 
The state farms were formed either from re-claimed public land 
or from cooperatives formed out of the process of 
collectivization of privately owned land.  The distribution of 
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the ex-state farm land which had previously been organized into 
cooperatives follows procedures similar to those used for the 
distribution of ex-cooperative land (per capita quotas, 
property titles to family heads, eligibility limited to those 
people resident as of August, 1991).   
 
2. The "In Use" title problem 
 
For ex-state farm land which was previously owned by the state, 
most tapi's are given as "in-use" rather than as "ownership", 
meaning that the state formally retains ownership of the land. 
 This assignment of agricultural land to families under 
usufruct titles on the highly productive ex-state farm land 
presents difficulties for these families since such titles do 
not encourage investments in improving productivity or in 
conservation practices.  Under such conditions, lending 
agencies do not find these titles attractive and the families 
themselves are unclear about what their rights and obligations 
are, thereby discouraging their investments of time and capital 
in the land.   
The "In Use" titles have created interests that are legally 
vague and unacceptable from the point of view of the country's 
efforts to create a definitive and manageable property regime 
with rights to sell and mortgage immovable property. These in 
use interests are registerable interests recognized in the 
Immovable Property Registration Act. They are not clear, 
however, as far as term or other aspects of the interest are 
concerned.  They do need to be defined and clarified for 
purposes of proper administration.  Law 7501 could be amended 
to incorporate some improvements in the status of the "in use" 
properties. The options are as follows: 
  
(a) Leases can be set up to replace the "in use" interests 

which relate to productive, agricultural land. This type 
of land would include all land of ex-state farms and 
agricultural land given to teachers and other civil 
servants who are not native to the area of their 
assignment. 

 
The manner in which this would be done would depend on how the 

Ministry responsible for administration of immovable 
property would like to create the contracts of lease. 
However, as a minimum it would be necessary to (i) define 
the leasehold terms that would be given for the ex-state 
farm lands and the poorer quality lands in light of 
different land uses, etc., and (ii) determine how the term 
would be specified for civil servants who have been given 
property to use while they are assigned to a particular 
location. There would need to be a condition in the lease 
which would state something like the following: 

 
 "the term shall last as long as the person is assigned to the 

location where the property is found. Upon 
reassignment, the contract of lease shall terminate 
and revert to the authority (with whom the contract 
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of lease has been entered into) for reassignment." 
 
This issue must be raised with the proper authorities so a 

policy can be established to create the proper leasehold 
interests for the existing "in use" interests that can be 
converted to lease.   

 
(b) For other "in use titles" for agricultural land, such as 

those in Lushnja which are strips of land along canals 
which are being used as access roads, there are two 
options: 

 
(1) Servitudes considered as "in use" titles could be recorded 

for the access strips on the properties along the 
irrigation canals;  this would require a record to be 
created for each strip, i.e., each parcel of land 
along the canals. 

 
The easement type interests (servitudes) which have not been 

included on the locally prepared maps could be 
entered on the register as a compulsory 
servitude which would allow downstream owners to 
have access to their land. If there is a general 
denial that this type of interest can be created 
by property owners, it is essential that a 
number of these cases be heard by the 
appropriate court. Hopefully this will be the 
Immovable Property Tribunal because there will 
be a schedule for hearing and ultimate decision 
as part of the process of the tribunal. In this 
manner, disputes would be completed quickly and 
people would be apprised of the position in 
relation to these "in use" easement type 
interests. 

 
(2) Where these access strips have been identified and included 

on the local maps when the distribution of property 
was taking place, it may be best not to create a 
servitude but to create a separate registerable 
interest as an access road and have it mapped 
separately from the properties in question. In this 
case, any amendment to Law 7501 would set up the 
procedure for transforming the "in use" titles along 
a canal to an access roadway, a separate immovable 
property which will be registered as a roadway. 

 
Where the "in use" interest is mapped, the maps should be 

changed to refect that this is part of the interest 
reserved to the State to provide access to 
individuals who live "downstream". Again this could 
be tested in the Tribunal which should allow a 
separate interest to be created. Apprisal of the 
decision would minimize the number of cases that 
would be brought in the long run. 
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It is not overly significant that there may be many situations 
where people will challenge the right to give access 
to other or to have a subsidiary interest like a 
servitude included on the register of their immovable 
property. It is essential that the public is made 
aware of any decisions that are rendered on these (or 
other relevant) points. Informing the public should 
have a relatively swift effect of minimizing the 
potential number of claims or disputes. 

 
3. The problem of titling the "family head" 
 
In both of the programs for the privatization of agricultural 
land, the one for ex-cooperative land and the one for ex-state 
farm land, it is illegal for the recipients of the land to sell 
their rights, although though the approval in 1993 of Law 7715, 
the renting and leasing of agricultural land is permitted.  It 
is likely that in the near future, the restrictions on buying 
and selling agricultural land will be gradually lifted.  
Transactions will surely occur, and are already occurring 
according to reports from the field, although considered 
illegal.  Who has the right to participate in and benefit from 
these transactions is of critical importance for the future 
wellbeing of those involved in the land distribution programs. 
  
Clearly the intent of these two programs has been to divide up 
the ex-cooperative and ex-state farm land among all those who 
lived on the cooperatives and worked on the state farms, and to 
give the members of eligible families rights to cultivate the 
land, even though the procedures used ended up with only the 
head of the family named on the "ownership" and "in use" titles 
(except for some titles on some state farms).  Each individual 
resident in these rural communities was to have an allotment 
based on the land/person ratio for each community.  However, in 
order to provide some consolidation of the distributed land, 
the decision was made to accumulate the per capita rights to 
land within each family and assign the total of these 
allotments to the family, and to then locate physically where 
in the village lands each allotment was located.  The title 
document issued to establish these land rights was issued in 
the name of the family head, even though every member of the 
family had a theoretical right to land. 
 
In those villages where the land has not been allocated 
according to the requirements of the law, i.e., mostly mountain 
villages where the patriarchical traditions of the Kanuns are 
strongest, it is likely that the effective holders of the land 
are also heads of families.  Any subsequent governmental 
program of formally titling these holders would simply document 
this de facto and culturally accepted situation.  
 
In Albania, the family head is almost always the eldest man in 
the house.  There are two main concerns with this arrangement, 
which derive from the fact that other members of the affected 
families, particularly women in a patriarchal society, who 
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through a straightforward interpretation of the intent of the 
Law on Land have legitimate rights to the land are not named on 
the formal tapi's:  
 
(1) if the individual named on the title, usually the male 

family head, decides to deal in the land (sell or rent or 
mortgage it), it may be legally possible to do so without 
notifying the other members of the family, thereby 
depriving them of the proceeds of the transaction as well 
as participation in the decision as to the wisdom of the 
deal. 

 
(2) if the individual named on the title leaves the family, 

e.g. migrates to another city or country, during his 
absence the other members of the family may not have the 
legal right to rent out the land or secure a loan through 
a mortgage or otherwise participate in the land market, 
thereby depriving them of the means for making the land 
produce income for them. 

 
The extent to which custom and cultural traditions operate so 
as to avoid these possible difficulties is unknown, although 
the reasertion of tradition in recent years has included strong 
notions of patriarchal society (Gjeçov, 1989; Del Rey, 1993).  
Some more formal protection of the clearly intended rights of 
all family members to the distributed lands would be in 
accordance with the apparent intent of the legislature.   
 
Several options are presently being considered for dealing with 
the apparent gap between legislative intent as expressed in 
existing law and practice in defining ownership over these 
privatized ex-cooperative and ex-state farm land. 
 
Option 1:   Establish in the Civil Code special provisions for 

holders of agricultual land.  The present draft of the 
Civil Code has a special section for "Joint Ownership 
Among Members of a Farm Family", with the following 
provisions: 

 
Article 82 
 
The property of the farm family is jointly owned by its 

members, who through their labors or other means, 
have contributed in the creation and increase of the 
farm economy. 

 
Article 83 
 
The farm family is composed of persons who are related by 

blood, marriage, adoption or through being accepted 
as family members. 

 
Article 84 
 
The farm family is represented in the property relationships 
 

 
 
  7 



with a third party, by the family head, who is 
elected by the family members. 

 
Article 85 
 
In the farm family's property are not included the things of 

the owner's personal use; also things which the owner 
has gained by his personal income, by donation 
(bestowal) or by inheritance. 

 
Article 86 
 
The farm family member cannot alienate any of the family 

property parts, unless it has been alloted to the 
member as personal property or unless permitted by 
the other members of the family. 

 
Article 87 
 
Every member of the farm family can demand his/her share in the 

farm family property. It is appraised by considering 
mostly: 

 
a) the family common property 
b) the number of family owners 
c) his/her contribution in the creation or increase of the 

family property, based on its quantity, quality 
(or its efficiency), and also the efficiency of 
work and assets rendered, in the creation and 
preservation of the farm economy. 

 
These provisions at least theoretically establish the "elected" 
nature of the family head, and the necessity for all members to 
agree to any alienation of the property.  They do not describe 
the procedures for "election", or what would be done if the 
family head physically leaves the family, or how members would 
demonstrate their agreement with any proposed alienation of the 
property.  The definition of family member is also very broad, 
which in a generation or two could lead to a large set of 
people with undefined interests in the land.  Moreover, the 
Civil Code has been under discussion for many months, and is 
entangled in a political struggle over the new Constitution. 
 
Option 2: Re-title the members of families who were present 

during the distribution of the land in those villages 
where the distribution was done according to the law. 

 
Under the assumption that the legislative intent was to give 
all people resident in village families with ties to the 
cooperatives in 1991 a quota of land, the option exits of 
visiting all villages which have completed the distribution 
according to the law and determine the names of all the people 
who present as of August, 1991, and the names of the family 
heads who "represent" their interests through being named as 
family heads on the tapi's.   New ownership titles could then 
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be issued, containing the names of all family members for every 
parcel of land which is presently titled in the name of the 
family head. 
 
One attractive point of this option is that it allows the 
"proper" titling of land in the villages which have not done 
the distribution according to the law, but in which there is 
not much difference between the actual distribution and what 
would have resulted from the application of the law.  There 
would be no need to "re-title" land, as would be the case in 
the villages where the tapi's have been issued already.  
 
On the negative side, in the villages which have completed the 
distribution according to law, there may be some resistance to 
the re-issuance of titles.  People may not see the need for 
such re-titling and may not cooperate.  In the villages which 
have not completed the distribution according to law, the 
tendency is for them to be the more traditional, the more 
paternalistic in outlook, which would imply that having anyone 
not the family head as the legal representative of the family 
on the title would probably not be easily accepted. 
 
This option is also quite expensive in terms of the time 
required to return to each of the approximately 1500 villages 
where the titling has been completed and determine who was in 
the household at the time of the distribution of the land, then 
issuing new titles and getting people to agree to the changes 
in name.  In the approximately 1500 villages where the titling 
has not been completed, the process of determining the names of 
family members with rights to the land may be complicated by 
the lack of acceptance of any other than the family head as 
being named on the titles, or by complications arising from 
trying to determine who was a family member at a particular 
point in time. 
 
Even if the work were completed successfully, it is not clear 
if the listing of all family members on a title as of a 
particular date would be desirable.  People present in the 
household at the time of distribution of the land may have died 
in the meantime, or moved away.  Ar they legitimate "owners" of 
the land?  Other family members may have been born or may have 
returned to the family, if they were absent at the time of 
distribution.  Should they be considered as owners?  It seems 
that this option is expensive, and may not document ownership 
in ways which families view as desirable or just. 
  
Option 3: In the process of recording the tapis already issued 

under Law 7501, place a notation on each property register 
to indicate that the property is "family" owned.   

This action would be relatively simple and would be in 
accordance with the titling already completed and legally 
recorded.  What would be required in addition to this notation 
would be the clarification of procedures for alienating such 
properties to protect the rights of family members, but without 
producing inordinate complications for such transactions.  This 
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clarification could be done through the regulations of the 
Immovable Property Registration Act as well as in subsequent 
legislation to clarify Law 7501 in a way similar to what is 
being attempted in the above mentioned sections of the Civil 
Code.  One advantage with this option is that the study being 
undertaken of the different formal and customary rules for 
defining intra-family rights to land will be able to inform the 
crafting of these regulations and the drafting of subsequent 
legislation. 
 
2. The privatization of housing units in state owned apartment 

buildings 
 
The privatization of these dwelling units is a relatively 
simple process of transferring ownership from the state to the 
occupants of the dwelling units (specified in Law 7652, On the 
Privatization of State Housing, 23 December, 1992).  In the 
case of state constructed apartment buildings in urban areas, 
the households occupying them (mostly 1 and 2 bedroom 
apartments) can purchase the property at attractive prices.  
They must record on the privatization sale contract the names 
of all adult (over 18 years of age) household members as of 
August 1, 1992.  In most cases, however, only the household 
head signs the contract, as is the case in the privatization of 
agricultural land.  The contract also contains a description of 
the location of the apartment and its size in square meters, 
and a plan of the apartment and of the neighborhood of the 
building in which it is located (showing the streets and the 
location of the building).  The contract for urban housing 
privatization is signed by representatives of the Ministry of 
Construction and the household head, is notarized by the 
District Notary, and is then recorded in the District Hipoteca 
Office. 
 
In contrast to the agricultural land privatization programs, 
the privatized housing units have no legal restrictions on 
their sale or rental.  However, since in many households, only 
the household head has signed the contract, concerns similar to 
those for agricultural land exist about how to protect the 
rights of the other household members. 
 
Complications have also arisen concerning how to own and manage 
the common areas in the apartment buildings, and how to assure 
that there is sufficient land around the buildings to satisfy 
the needs of the occupants.  A Condominium Act has been 
approved (No. 7683, 17 March, 1993), but largely ignored in the 
privatization of the apartments.  The idea contained in that 
Act was for each privatization contract to describe the 
physical characteristics of the apartment, but also to include 
a statement of the proportion of the common property which was 
to be owned by the apartment owner(s).  Unfortunately, the sale 
contracts issued to date have not included provisions for the 
ownership of the common areas.   
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