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Abstract 

Strategies to Reduce Police Liability for Excessive Use of Force for Police Administrators 

and Commanders 

Steven R. Herold 

Under the supervision of Dr. Burton 

 

Statement of the Problem 

Legislators and police officials have set legal and practical guidelines for the use of force recent 

cases have demonstrated that police use of force is still a problematic and controversial issue in 

police community relations.  Civil liability suits filed against police have skyrocketed over the 

last 30-50 years.  In 1967, there were 1741 cases filed against police.  In 2001 there were an 

estimated 30,000 lawsuits filed annually against police officers. The costs are substantial.  

According to Rahtz, a review of police related lawsuits in Washington, DC discovered that they 

were paying out over 1 million dollars per year in settlements and judgments. 

Federal action in response to excessive force has a major impact on local communities, police 

leaders, police administrators, and police commanders.  Carter, in his article, discusses federal 

action for departments that show a ‘practice and pattern’ of the excessive use of force.  The 

‘practice and pattern’ cases have demonstrated with the federal consent decree in which city 

officials and the U.S. Department of Justice agree to guidelines to implement change commonly 

imposed for racial equity rules and control of use of force rules. 

The main reason for this importance of topic is the financial loss to the community.  When many 

communities in our country are struggling with financial issues, they cannot afford the civil 

judgment against them that could have been prevented.  These cases are in the news regularly 

and cost money during the proceedings.    

 

Methods of Approach 

This study was conducted by reviewing case law related to use of force liability. The report 

reviewed data from secondary sources and proposed and implemented use of force models.. 

These sources were from accredited journals, textbooks, agency websites, and government 

reports.  The assumption of the study is that use of force liability is predicable, preventable, and 

manageable in order to reduced liability for communities. Predicable in the sense that excessive 

force does not happen to every officer all the time.  There are risk factors that increase the 

likelihood of an officer using excessive force.  Use of force is preventable through the selection 

of officers, proper training on use of force and recognizing when use of force was handled well, 
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proper training on documentation of use of force, and complete follow-up by supervisors, 

commanders, and administrators.  Most complaints against police are unfounded or 

unsubstantiated, but taking proper action on the substantiated complaints and communicating 

with the complainant will reduce the liability for the department.   

 

Summary of Results 

 Commanders and administrators are critical to the efforts of a department to control use of force 

in general and specifically complaints. This has been demostrated in several cases discussed in 

this paper.  Departments cannot prevent citizens from filing complaints or filing lawsuits but 

departments can control their liability for failure to train related to use of force and 

“indifference” by reviewing complaints and using an internal review process.  Many liability 

lawsuits are predictable, preventable, and with the correct documentation winnable. 
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Strategies to Reduce Police Liability for Excessive Use of Force for Police Administrators and 

Commanders 

  

SECTION 1: INTRODUCTION 

 

Overview of use of force 

 

Every day police officers assess the risks and determine the appropriate response in very limited 

reaction time while dealing with unpredictable and dangerous situations.  The U.S. Commission 

on Civil Rights has stated “...in defusing situations, apprehending alleged criminals, and 

protecting themselves and others, officers are legally entitled and expected to use the appropriate 

means, including force”.  (COPS, 2013, p1)  Unfortunately, there has not been just one definition 

of what excessive force means.  The International Association of Chief of Police defines it as 

“The amount of effort required by police to complete compliance by an unwilling subject.” 

(COPS, 2013, p1)  They also identify five components of force: Physical, chemical, electronic, 

impact, and firearm.  (IACP, 2009) 

The Bureau of Justice Statistics in Data Collection on Police Use of Force, states that the legal 

test of excessive force is “Whether the police officer reasonably believed that such force was 

necessary to accomplish a legitimate police purpose…”  (DOJ, 2013, p1)  Those terms are 

subjective and do not have universally accepted standards. 

Statement of Problem 
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There is a need for law enforcement leaders, commanders and administrators to be proactive in 

addressing use of force practices on their departments.  The failure of police commanders and 

administrators to be proactive has been demonstrated over the past decades.   The Bureau of 

Justice statistics reports that about 1% of the public has been exposed to police use of force.  In 

2004, Police Executive Research Forum reported that the use of force is “The single most 

volatile issue facing police departments.” (COPS, 2013, p.1)  There are many consequences for 

use of force.  They include federal criminal charges, state criminal charges, federal civil charges, 

state civil charges, and department changes or reviews to include consent decrees. 

 

Civil liability suits filed against police have skyrocketed over the last 30 years.  In 1967, there 

were 1741 cases filed against police.  In 2001 there were an estimated 30,000 lawsuits filed 

annually against police officers.  (Rahtz, 2010)  The costs are substantial.  According to Rahtz 

(2010), a review of police related lawsuits in Washington, DC discovered that Washington, DC 

Police Department was paying out over 1 million dollars per year in settlements and judgments.  

 

Hickman (2006) has demonstrated the seriousness of the issue for police administrators and 

commanders in his report from citizen complaints in 2002.  This report indicates that there were 

26,000 complaints in 2002.  The processing of these complaints including the investigation, 

briefing review boards (e.g. police commissions), and briefing the public as well as political 

leaders cost cities an unrecorded amount of money in time resources. There also are public 

relations challenges for use of force.  Use of force is cumulative in the eye of the public, and the 

public seldom takes the individual case in its own context. (Wolf, Mesloh, Henych, and 

Thompson, 2008) 
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Federal action in response to excessive force has a major impact on local communities, police 

leaders, police administrators, and police commanders.  Carter, a newspaper writer, in his article, 

discusses federal action for departments that show a ‘practice and pattern’ of the excessive use of 

force.  The U.S. Department of Justice will enter into an agreement with city officials as to 

guidelines commonly used for racial equity and the use of force. Seattle agreed to the agreement 

in July 2012. The Department of Justice has demonstrated this accountability technique across 

the country to include but not limited to L.A. for use of force, New Orleans for use of force, 

Detroit for use of force, New Jersey for racial profiling, and New York for field interview stops 

under the Terry Stop Doctrine. 

 

The main reason that the use of force is a topic currently being reviewed, other than for doing 

what is right, is the financial loss to the community.  When many communities in our country are 

struggling with economic issues, they cannot afford the civil judgment against them especially 

when the proper use of force documentation could have reduced or prevented the liability.  Use 

of force cases are in the news regularly and cost money to the department during proceedings, 

during the internal investigations, and when paying the settlements.  Several legal cases have set 

precedence and are relevant to this project.  For example, Nelson v. City of Davis, 685 F.3d 867 

(9th Cir. 2012) advised that while responding to  a party and crowd situation, the officers’ use of 

pepper balls in this case was not excessive force.  The circuit court, in reviewing the case did not 

agree with the lower court.  The complaint in this case might not have been so serious, if the 

officer would have issued warnings or if the subject had not been struck in the eye.  The proper 
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warnings and then the documentation of the incident may have reduced or eliminated the suit.  In 

this case, the officers did not initially document the injury. 

 

Purpose of the Study 

The purpose if this paper is to show police administrators and police commanders the seriousness 

of failing to act related to excessive use of force.  When officers are found responsible for 

excessive use of force, municipalities can have substantial liability costs.  But on the other hand, 

the proper handling of the use of force incident will minimize the liability risk for the 

municipality. 

 

Commanders and administrators set the climate in their organization for the use of force.  They 

can control the use of force through proper selection of personnel, training of personnel on force 

options and decision-making, enforcing documentation standards, recognizing proper use of 

force and disciplining personnel that use excessive force.  If an administer does not control the 

use of force, other organizations like the Department of Justice will step in and establish consent 

degrees or other administrative action to control the department’s policies and practices. 

 

Law enforcement leaders must understand the necessity for law enforcement personnel to use 

force in the execution of their duties.  Leaders must ensure that officers are kept update on legal 

changes and developments, develop the policies and execute training that will help officers make 

smart choices that are legal and wise for the situation.  These leaders must enforce those 

standards developed to ensure that the use of force is appropriate. 
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Significance and Implications 

 

 

The significance of this paper is to discussion possible actions that administrators and 

commanders can take to reduce the liability for their departments.  Departments cannot prevent 

citizens from filing complaints or filing lawsuits, but departments can control their liability for 

failure to train related to use of force and “indifference” by reviewing complaints and using an 

internal review process.  Many liability lawsuits are predictable, preventable, and with the 

correct documentation winnable.  Lawsuits cannot be prevented when the use of force is 

inappropriate or excessive, but the size of the lawsuit settlement can be minimized if the 

department took action prior to the law suit to discipline and correct the behavior in order to 

prevent the same issue from repeating itself.    

 

SECTION II: Literature Review 

 

This section will discuss the authority and limits for police to use force, define excessive 

use of force, and review the case law that are the foundation for police use of force. 

 

Authority/Limits for Use of Force 

 

Officers get their mandate to use force from state statutes and federal laws.  Officers are 

limited by department policies, WI court rulings, WI Law, Federal court rulings, the U. S. 

Constitution and bill of rights, and voluntary consent decrees on the amount of force that they 

can use.  
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Wisconsin DAAT Manual is the best reference for officers on the basics related to officer 

use of force.  It gives officers the following standard.  Wisconsin recognizes five situations 

where officers can use force: 

 To achieve and maintain control of resistive subjects 

 To detain persons reasonably suspected of criminal behavior 

 To make lawful arrests 

 To defend themselves or others 

 To prevent escape 

Officers must not use force to punish the subject.  The old practice of punishing subjects 

for running or fighting is not acceptable.  Force is used to gain control.  Every state has standards 

for use of force but most of them are similar to the Wisconsin standard discussed above. 

The statutes that give the officers authority include 939.45 Privilege.  This statute allows 

a person to use force in four situations: 

 Actor’s conduct is out of necessity or coercion 

 Actor’s conduct is in defense of persons or property 

 Actor’s conduct is in good faith and is an apparently authorized and reasonable action 

that fulfills the duties of the office 

 Actor’s conduct is a reasonable accomplishment of an lawful arrest 

This Privilege is the mandate that gives the officers the authority to use force.  Privilege 

(statute) allows officers to use force that is otherwise illegal but requires the officer to be acting 

in good faith and with the purpose of achieving legitimate law enforcement objectives at the time 

the force is used. 

 

Defining Use of Force 

 

The Bureau of Justice Statistics in Data Collection on Police Use of Force, state that the 

legal test of excessive force is “Whether the police officer reasonably believed that such force 
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was necessary to accomplish a legitimate police purpose…”  (NIJ, n.d., p.1)  Those terms are 

subjective and do not have universally accepted standards. 

 

For this paper, excessive force is the use of more force than necessarily required to 

execute a lawful and justified action by police officers.  This also includes the use of force 

without a legal justification.  Excessive use of force can be the frequent use of force justified but 

not desired.  An example is an officer that uses a level of force that is justified, like using a taser 

on an active resisting person, but not desired because the victim had mental health issues and the 

officer had time and distance to safely explore other options. 

 

The courts have used the reasonable officer standard to determine if the force was 

justified.  This standard states ‘would a reasonable officer in the same situation and with the 

same information use the same or similar level of force.’  The courts have ruled that the subject’s 

actions direct the officer’s actions.  The courts have also given the officers the basic position of 

advantage. The officers can gain advantage by number of officers or type of force.  For example, 

if a subject is swinging fists at an officer, and the officer has no other option, he can escalate the 

use of force to the impact weapon.   

 

Review of Essential Case Law for excessive use of force 

 

This section reviews the main case laws related to the use of force and excessive use of 

force.  The landmark cases for use of force include Tennessee v. Gardner, Graham v. Conner, 

and Saucier v. Katz. 



 

8 

 

 

 

Tennessee v. Gardner (471 U.S. 1). 

On October 3, 1974, at about 11:00 pm, two Memphis officers received call for service 

for a prowler.  Upon their arrival, a woman advised them that she had heard the breaking of glass 

and believed that someone was in the house next-door.  One officer started to walk to the back of 

the house.  He heard the door slam and observed someone run to the fence.  The officer used his 

flashlight and looked at the suspect.  The officer later admitted that he reasonably believed that 

the subject did not have a weapon.  The officer told the subject “police, halt”.  The suspect began 

to climb the fence.  The officer fired one shot, believing the suspect would get away while 

committing a felony.  The shot hit the subject in the head, killing him. 

 

At the time, the Tennessee statute allowed the use of force after giving a warning.  To 

prevent escape of a suspected felon, police officers were allowed to use all necessary force to 

include deadly force.  The department policy was more restrictive but did allow the use of deadly 

force to prevent escape of burglary suspects.  A firearms review board reviewed the action and a 

Tennessee grand jury reviewed the action and both took no action against the officer.  It took 11 

years for the case to work through the court system.  

 

The Supreme Court set a new standard for the use of deadly force and used this standard 

to judge officer’s use of deadly force.  The court ruled that the use of deadly force was a seizure.   

The court explained that the reasonableness standard requirement already established for seizure 

then applied.  The court ruled that burglary was a serious offense but that alone does not justify 
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deadly force.  The court ruled, “Officers may use deadly force only if he has probable cause to 

believe that the suspect poses a threat of serious physical harm to either the officer or others.”  

(Rahtz, 2010, p.23) 

 

Graham V. Conner. 

Graham v. Conner builds off of the earlier cases of Tennessee v. Gardner.  In this case, 

Mr. Graham was a diabetic.  He felt the onset of a reaction and had a friend take him to the local 

convenience store to get orange juice for his reaction.  When he got to the store, the lines were 

too long.  He hurried out of the store and jumped into the car with his friend.  An officer 

observed the behavior and pulled the car over after about 5 miles.  Graham’s friend, who was the 

driver of the car, told the officer about the sugar reaction, but the officer told both occupants to 

stay in the car.  The officer waited for his cover to arrive without seeking medical help for Mr. 

Graham.   

 

Mr. Graham got out of the car, ran around it twice, and sat down on the curb and passed 

out.  Another officer stated that he has seen many diabetic reactions and Mr. Graham was drunk.  

They handcuffed Mr. Graham and stood him up.  He regained consciousness and asked the 

officer to check his wallet for his medical identification tag. 

 

Another friend of Mr. Graham’s had arrived at the scene of the stop and tried to give him 

some orange juice, but the officers refused to allow Mr. Graham to drink it.  The officers did not 

identify the medical condition that Mr. Graham was experiencing.  Officers then verified that 

Mr. Graham had done nothing wrong, drove him home, and released him.  Sometime during the 
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incident he suffered a broken foot, injured shoulder and bruise on his forehead.   Mr. Graham 

alleged that it happened when he fell or when he was thrown into the squad car by four police 

officers. 

 

The US Supreme Court made several rulings.  The first rule was that ‘reasonable 

standard’ is the appropriate standard to assess all police use of force complaints.  The court noted 

that an officer’s responsibility to arrest or stop a person carries with it a right and expectation 

that they could use force or threat of force to carry out the duties.  The court “acknowledged that 

the test of reasonableness is not capable of precise definition or mechanical application” (Rahtz, 

2010, p.29) 

 

The court indicated that the use of force cases should be reviewed by the courts based on 

four factors.  The first factor to consider is the seriousness of the offense or crime the subject was 

alleged or suspected of committing.  The second factor to consider was if the subject presenting 

an immediate threat to officers or others. The third factor to consider was if the subject was 

actively resisting the officer.  The forth factor to consider was if the subject was attempting to 

evade capture.  The court indicated that it would use the totality of circumstances to determine if 

the level of force was justified. The court ruled that the officers would have to be judged on the 

‘reasonableness’ based on the prospective of a reasonable officer on the scene.  (Rahtz, 2010)  

This further defined the decision of Tennessee v. Garner to use the reasonable officer standard. 
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Saucier v. Katz. 

The case of Saucier v. Katz (2001) dealt with police immunity from a suit alleging 

excessive use of force.  This case reviewed the case of Graham V. Connor as the basis for 

judging the use of force.  It concluded that determining ‘reasonableness’ has to be an objective 

process requiring the court to take the perspective of an reasonable officer in the same 

circumstances and should not be looked at with the benefit of hindsight. 

Saucier v. Katz also looked at the case of Harlow v. Fitzgerald (1985) and the 

establishment of a qualified immunity.  The two steps of determining immunity included: 

1.  Was the plaintiff denied a constitutional right 

2. Was the right in place and clearly established at the time of the action 

 

The events occurred on Presidio Army Base in California.  The United States Vice-

President was speaking at ceremony.  Katz was displaying a banner of protest and approaching 

the presentation stand.  The officers intercepted Katz and took him out of the area “half walking 

and half dragging”.  (Hughes, 232)  Katz was placed in a van and the amount of force required to 

place him in the van was disputed.  Katz stated that he fell when being placed in the van, but the 

officers stated that he put his foot on the frame to resist the officer’s lawful action.  He was 

transported to the Military Police Station, detained for a short time, and released.   

The district court ruled that the application of the use of excessive force and the test of 

qualified immunity rules were to be applied together.  This resulted in a denial of summary 

judgment and denial of qualified immunity for the officers. 

The Ninth Circuit Court of Appeals ruled that both rules were the same and supported the 

lower court’s decision. 
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The Supreme Court accepted the case to determine “whether the requisite analysis to 

determine qualified immunity is so intertwined with the question of whether the officer used 

excessive force in make the arrest that qualified immunity and constitutional violations issues 

should be treated as one question, to be decided by the trier of fact” ( Saucier v. Katz) 

The court ruled that ‘reasonableness’ of the qualified immunity is not the same 

‘reasonableness’ standard used in determining excessive force.  Future courts should consider the 

following factors in the following order.   

1. Do the facts alleged show that the officer’s conduct violated a subject’s constitutional 

rights 

2. Was the right clearly established at the time of the alleged violation 

3. The court of appeals could not deny summary judgment ‘any time’ that a material issue 

of fact remains, undermines the qualified immunity.  (Hughes, 234) 

4. Reasonableness in Qualified immunity has a further dimension above the reasonable of 

the excessive use of force that included mistakes of legal constraints.  This states that if 

the officer mistakes the level of force that is legal, they qualify for immunity if it is a 

reasonable mistake. 

5. The application of qualified immunity under the facts of the case.    

If the first factor is not met, the officer qualifies for immunity. 

Based on these standards the court ruled that protection of the Vice-President was the 

responsibility of the officers and that there was no prohibiting established standard to the 

officers’ conduct, and that the officer qualified for qualified immunity. 

 

In this section, this report reviewed the authority of police to use force and the limits to 

that force, defined excessive force, and reviewed essential case law.  Under Tennessee v. 

Gardner, the courts indicated that deadly force was to be reviewed under the fourth amendment 

and the ‘reasonable officer’ in that situation standard.  Under Graham v. Connor, the courts 

expanded the rules to all use of force incidents.  Saucier v. Katz defined qualified immunity for 

officers using force.  The next section will review noteworthy cases that further define the laws. 
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These three cases are the essential cases that the court uses as the bases for all other use 

of force cases.   Tennessee v. Gardner is about the use of deadly force.  Graham v. Connor 

expands the reasonableness requirement to all use of force.  Saucier v. Katz defined the qualified 

immunity for law enforcement related to the use of force.  These cases have been used to define 

use of force. 

 

SECTION III: REVIEW OF CIVIL CASES AND OTHER NOTEWORTHY CASES 

 

This section will discuss various cases that have had an impact on the law enforcement.  Some 

have a civil impact and other cases have both civil and criminal consequences.   An officer using 

force intentionally inappropriately is a crime.   

 

Louima v. City of New York (98 Civ 5083). 

 

This case shows how excessive force and the improper handling of the case after the 

inappropriate use of force have been identified with more legal issues.  Chan stated that the case 

of Louima v. City of New York (Chan, 2007) indicated that this case was more than just an 

excessive force case.  This incident occurred in 1997 when Abner Louima was arrested by 

Officer Volpe, who mistakenly believed that Louima had struck him in the head during a street 

brawl outside a night club.  Officer Volpe admitted that “he rammed a broken broomstick into 

Mr. Louima’s rectum and then thrust it in his face.  The officer also admitted that his intent was 

to humiliate the handcuffed immigrant.   Louima filed a law suit for excessive use of force and 

police brutality.   The issues and causes laid out for the court included (Michigan Law, 2001): 
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 Unconstitutional search and seizure 

 Race Discrimination 

 Excessive force 

 Failure to discipline 

 Failure to supervise 

 Failure to train 

 False arrest 

 Inadequate citizen complaint investigation and procedures 

 Racial profiling 

 

The consequences for Mr. Louima included many medical issues.  He had a ruptured 

bladder and a ruptured colon and spent two months in the hospital.  The original charges 

against him were dropped. 

 

The results of the investigation and court case led to a settlement, commanders being 

reassigned, and the officer being criminally charged. Mr. Louima received an $8.7 

million dollar settlement with the city and police union.   Officer Volpe left the force and 

was sentenced to 30 years in prison. The commanders of the 70
th

 Precinct were replaced 

within days of the assault.  Officer Schwarz was charged to five years for perjury. Four 

officers including Officer Volpe, Officer Schwarz, Officer Bruder and Officer Wiese 

were implicated in the case and convicted of obstruction of justice.  The obstruction of 

justice case was overturned in 2002 but the officers were unsuccessful in their attempts to 

be reinstated in the police department. 

 

This case addresses the responsibility of administrators, commanders and supervisors 

during the follow-up of the inappropriate use of force.  No one would argue that this use 

of force was inappropriate and illegal.  The concerns about the medical treatment rested 

on the commanders at the precinct.  The concerns about the failure to supervise, 
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discipline, and training follow on the supervisors and commanders.  Concerns about an 

inadequate citizen complaint process are the responsibility of the administration.  The 

administration also appeared to cover up the incident when it transferred commanders 

without discipline for their responsibilities in the incident. 

 

Rodney King 1991 (Koon v. United States, 94-164). 

 

The Rodney King case starts as police performing their duties unlike the false arrest the 

in the Louima Case.   According to Koon v. United States, the facts of the case are as 

follows: 

On March 2, 1991, Rodney King and two friends sat in King’s wife’s car and drank malt 

liquor for a number of hours.   Then King, who was intoxicated, entered a freeway 

driving in excess of 100 MPH.  California Highway Patrol Officers activated their 

emergency lights and siren attempting to pull him over.  They also used their loudspeaker 

to order him to pull over.  King left the road and stopped after the eight mile chase at an 

entrance to a recreational area.    

 

Officers ordered the occupants out of the car and into a prone position with their hands 

behind their back.  Both passengers complied, but Rodney King only got out of the car 

and refused to lie down.  Officers ordered him again to lie down on the ground and he 

failed to comply with the verbal commands, but did get down on his hands and knees.   

Three officers tried to force him down onto the ground.   King resisted and became 

combative and the officers retreated.   Sergeant Koon stunned King with a taser. 
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The rest of the events were captured on video tape.  King rose and charged at Officer 

Powell.  Officer Powell struck King with a baton to the side of his head.  King fell to the 

ground. For 12 seconds, King tried to rise from the ground.   King was struck by Officer 

Powell and Officer Wind with a baton to prevent him from getting up.  For 16 more 

seconds, Officer Powell struck King repeatedly with his baton in the lower extremities 

causing a fracture to his leg.   Officer Powell struck King in the chest, and King rolled 

over into a prone position.  Officers stepped back and observed for 10 seconds. Officer 

Powell secured his handcuffs.  The court ruled that Powell no longer considered King a 

threat at this point. 

 

Briseno then stepped on King’s neck or back.  King’s body writhed in response and 

Officer Powell and Office Wind again began to strike King with their batons.  Officer 

Wind kicked King in the thoracic and/or cervical area six times.  King complied and put 

his hands behind his back at 1:29 minutes. 

 

Officer Powell called for an ambulance and King was taken to the hospital and treated for 

a fractured leg, multiple facial fractures, and numerous bruises and contusions.  Powell 

also complicated his position by sending a few messages through the department 

communication system to the effect of beating the suspect big time.  According to the 

court, Officer Powell also complicated the issue while at the hospital by adding insult to 

the injuries by making several comments about playing a little hard ball and indicating 

that King lost and they won. 
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The district attorney charged Sgt. Koon, Officer Powell, Officer Briseno, and Officer 

Wind for assault with a deadly weapon and excessive use of force by a police officer.  

The officers were acquitted of all charges except one charge which resulted in a hung 

jury.  This touched off wide spread rioting in which 40 people were killed, more than 

2000 persons were injured, and nearly $1 Billion dollars of property damage.   

 

The officers were then indicted under federal law.  Sgt. Koon and Officer Powell were 

found guilty and received 30 months in prison.  Rodney King received a $3.8 million in a 

civil case. (Dodd, 2012) The Los Angeles police department was overhauled based on 

this case. (Dodd, 2012) 

 

This case brings criminal consequences for the officers that are found guilty by a court.  

As personnel responsible for training, commanders need to ensure that officers are 

trained to stop using force when the suspect complies with commands.  The supervisor 

during the incident needs to balance the desire to cover the officers and enforce the law 

and supervisor responsibility to ensure that excessive force is not used.  The 

administrators need to understand that their reactions to the incident may minimize the 

riot and second order effects that were caused by the riot that followed.  

 

Officer Roach shoots Thomas (Cincinnati, OH). 

 

Another city with riots based on police use of force was Cincinnati.  Cincinnati was a community 

on the verge of exploding into violence.  There were several facts that lead to this situation.   The 
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first was the fact that between February 1995 and April 2001, fifteen black males under the age 

of 40 were killed by police or died in police custody. (Klepal, 2001)  In summary of the 

incidents, in three incidents the subject did not use any weapons against the police, four police 

officers were wounded or killed, one incident led to the police officer receiving a reprimand and 

given extra training, and no police officers faced civil or criminal consequences.  During the 

same time, a local magazine published an article about black drivers being targeted for ‘driving 

while black’ based on two times as many black males to be cited for driving without a driver’s 

license or for driving without a seatbelt. 

A local black businessman, Bomani Tychimba claimed that police illegally ordered him out of 

his car, handcuffed him and held a gun to his head during a routine traffic stop and he filed a law 

suit in 1999.  In November 2000, while struggling with police officers, officers used a chokehold 

that caused Roger Owensby to die of manual asphyxiation either from the hold or because of the 

injuries caused by the choke hold.  Another black male died in the early morning hours following 

Osensby death.  He took away a sergeant’s gun and shot another cop before being shot. 

The trial in the Owensby death had a few questionable details.  The two officers were tried in 

separate cases: 

 The day after the trial, Officer Jorg quit the police department.  This was the day 

that internal affairs attempted to question him, legally allowing him to not answer the 

internal affairs questions.  The police warnings for mandatory answering of questions 

only apply to employees and their employment is based on them answering the questions 

truthfully.  It gives the employee less protection than a Miranda Warning that is required 

in criminal investigation. 

 Officer Victor Spellen was a witness in both cases.  In one case, he testified that 

Officer Jorg used a tight head wrap and in the other trial, he stated that it was loose.  The 

courts never shared the testimony.  Officer Spellen was not charged with perjury but was 

fired for false testimony. 

 There were more than a dozen civilian witnesses. Some were allowed to testify in 

one case but not in the other.  The testimony that was consistently allowed was the 

testimony of one 19 year old. 
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 The charges that the police advised the parents were altered when the final report 

came out. 

 Internal affairs investigated the incident and after the trial, all police at the scene 

were disciplined and several were fired for their misbehavior. 

 

The civil lawsuit filed by Tychimba in 2001 was a summary of all the cases since 1995.  It 

alleged racial profiling but wanted behavior changes by Cincinnati not punitive damages.  The 

civil law suit filed by the Owensby family resulted in a $6.5 million settlement. 

 

Then, on April 7, 2001, Officer Roach shot Timothy Thomas.   The case was as follows: 

Thomas had a history with the police.  He was pulled over 11 times between February 1999 and 

May 2000.  He then ran from police on-sight and was charged twice for obstruction of official 

business.  Thomas had gone to court and even sat in jail.  He thought that his tickets were all 

cleared, but he had warrants related to the early traffic stops.  

 

Officer Roach was approached by two off-duty officers familiar with the neighborhood.  He was 

made aware that Thomas had 14 open warrants.  The technology disclaimer used was that 

Officer Roach did not know that two were for obstruction and the rest were for traffic and not 

more serious charges.  Officer Roach locates Thomas as he turned the corner.  Thomas failed to 

comply with Officer Roach’s commands to stop.  Thomas made a gesture of lowering his arms.  

The alley was dark and visibility was limited.  Officer Roach mentioned that Thomas had big 

and saggy pants and was pulling up his pants. 

 

The community (about 150-200) black Cincinnati residents entered the city council chambers on 

April 9, 2001.  They interrupted the committee meeting demanding details about the incident and 

wanted immediate accountability for the death of an unarmed youth. The crowd yelled for a time 
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and did not accept the explanation that the police investigation and reports are not complete.  The 

department was not ready to make an official report.  As the group left the facility, they 

vandalized the interior and exterior of city hall. 

 

Protests continued at the police headquarters. Around midnight, police warned the crowd to 

disperse; police turned off the street lights, and fired on the protesters with bean-bag rounds and 

tear gas.  The next day there were smaller protests that the police dispersed with bean-bag 

rounds, tear gas and pepper spray.  The following day the crowd grew enough to be considered a 

riot.  Some businesses were damaged, looted, and set on fire.  The word spread and riots 

occurred in some of the residential areas also.  The next night there was a repeat of violence from 

the riots.  On the third night of the riots, the mayor implemented a curfew and with the rain, the 

riots stopped.  This estimated damage during the riot stage was at $3.6 million dollars. 

On April 14, following Thomas’ funeral, more than 2000 mourners attend and spontaneously 

started to march on down town peacefully.   The police at one point fired non-lethal projectiles 

into the crowd that resulted in several children and adults getting injured.  The police and 

eyewitness reports were inconsistent as to if the police had given warning and what behavior the 

police used to determine what was unruly. 

 

During the federal lawsuit, in order to change behaviors and not only collect monetary punitive 

sentences, the parties agreed to a Collaborative Agreement (DOJ: DOH Agreement, 2001).  The 

agreement was 30 pages long.  It included changes in: 

 use of force policy changes 

 incident documentation, investigation of incidents,  review 

 citizen complaint process 

 management and supervision 
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 training 

 monitoring, reporting and implementing the agreement 

 

This was a case that the mayor requested DOJ assistance in assessing the department.   This type 

of issue has risen to the level that the courts have ordered departments to sign consent decrees 

that allowed the government to control or at the minimum require the municipality to report their 

efforts.   Administrators need to understand that their failure to identify issues and take corrective 

action not only increases the liability for the municipality but also can force the courts or federal 

government to take action that impacts how the department is operated. 

 

 

Kaady v. City of Sandy (CV. 06-1269-PK, 2008 U.S. Dist. LEXIS 96626). 

 

Kaady is a case that follows the other cases discussed above.  It is a multi-jurisdiction incident, 

which involved medical conditions like the Graham v. Connor case. On September 8, 2005 

Fouad Kaady was driving and ran into the car in front of him, damaging the rear end of the car.  

The female in the car that was hit, called 911, and the dispatcher made an entry that she was 

hysterical and that it was possibly a hit-and-run.  The female driver went by ambulance to the 

hospital for treatment for whiplash and scratches to her leg.  The accident damaged Kaady’s car 

hood obscuring the windshield.   He continued to drive and hit two trucks before going off the 

road and into the woods. The driver of the second truck called 911 and advised that he was hurt, 

but the other car was on fire.   
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A citizen that responded to the car fire went to check on the welfare of the driver.  He found out 

that the driver had left the vehicle and gone into the woods.   The citizen followed Kaady into the 

woods.  Kaady was confrontational and kicked the citizen in the chest.   The citizen returned to 

the car to wait for the police.   The citizen reported that Kaady’s hands were empty.   The citizen 

heard a pop that sounded like a gun shot from the woods prior to police arrival and also reported 

the fact to the police.  Another citizen also called 911 about the shot fired. 

 

Dispatch relayed to Officer Bergin that the suspect was naked, in the woods, combative, high on 

drugs and possibly armed.   The accident was outside city limits, but he responded as he was 

closer than other responding units.  Deputy Willard and another deputy deployed into the woods 

with shotguns to protect the firefighters putting out the car fire.  They found bloody clothing in 

the woods.  Dispatch got a call about a naked man walking but all cut up.  There was no mention 

of a gun. 

 

Officer Bergin and Deputy Willard responded to the scene where Kaady was sitting in the 

northbound lane of an Avenue.  They reported that they did not see a gun, that Kaady did not 

appear agitated and did not change his position as they approached.  They reported that Kaady 

had burns over his torso and arms, was bloody and appeared to be seriously injured. 

They gave Kaady verbal directions behind their drawn weapons.  Deputy Willard left the 

shotgun on the hood of the car and drew his taser as both officers approached Kaady.  They told 

him to lie on the ground.   Kaady did not comply.  They then asked him to lie on the grass as it 

was not as hot.  Kaady agreed but did not move. Officer Bergin holstered his handgun and drew 
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his taser.  The officers later testified that they switched to their taser believing that the other 

officer still had their weapons covering the suspect. 

 

The witness statements were mixed.  Three witnesses indicated that the officers used their taser 

immediately upon arrival at the scene. Only one witness stated that he heard the officers give 

Kaady commands before using the taser. 

 

Officer Bergin deployed his taser into the back of Kaady causing him to fall on his back and 

shake.  Deputy Willard order Kaady to roll over on his stomach.  Kaady did not comply and 

Officer Bergin used his Taser again.  There were inconsistent reports between the officers as to 

Kaady’s action when the second Taser cycle was utilized.  One reported that Kaady was trying to 

get up and the other stated that he was still on his back.  Deputy Willard used his Taser either 

during or after Officer Bergin’s second cycle.  They testified that Kaady tried to get up during 

the second cycle and growled and laughed.   

 

Kaady then ran from the officers trying to break the Taser wires.  When the Taser wires broke, 

Kaady turned to Deputy Willard and stated that he was going to kill him.  Deputy Willard ran as 

Kaady was closing the gap too quickly for his safety.  Officer Bergin was trying to switch his 

Taser cartridge and realized that Kaady had run to the front of the car.  Thinking that Kaady was 

going for the shotgun, he switched to his handgun.  Kaady jumped onto the hood of the car and 

then onto the roof of the car, leaving the shotgun on the hood out his reach.  Kaady kept saying 

that he was going to kill them. 
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The officers explained that they were worried about the blood having hepatitis or AIDS and that 

he was a threat.  One officer reported that he thought that Kaady would jump one of the officers 

and use their weapon to hurt one or both officers.   Willard reported that Kaady was on the balls 

of his feet and was in a forward motion to attack him and he fired two rounds and stopped.   

Officer Bergin stated that Kaady was hunched forward and Officer Bergin believed that Kaady 

was in the action of attacking Deputy Willard.  He fired 5 shots. 

 

The county investigated the shooting.  There were discrepancies in the fact that Willard was not 

interviewed for four days and some of the witnesses indicated that the investigators were leading 

the questions to support the officers. Some of the witnesses indicated that the investigator 

misreported their statement.  The district attorney presented the charges against the officers to a 

grand jury that returned a not true bill. 

 

The county opened a shooting review board. The board meets 7 times to review evidence.  They 

concluded that Willard complied with training and policy and no discipline was issued to 

Willard.  The Sandy Police Chief reviewed Officer Bergin’s use of force based on the reports 

from the jury and the county’s use of force review and concluded that Officer Bergin had used 

force that was legally justified and reasonable under the circumstances. 

 

The family filed a wrongful death suit.  The court determined that Kaady did not impose an 

immediate threat when Officer Bergin used his taser.  The court also believed that the situation 

was not a rapidly evolving situation requiring a split second decision and the officers could look 

at other alternatives.  The court also did not understand how Kaady was a threat or actively 
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resisting when Officer Bergin used his taser the second time.  Willard’s use of the Taser was 

justified as Kaady was actively attacking him. The court emphasized that non-compliance does 

not equal active resistance.    The second part of the qualified immunity is the officer has to be 

on notice at the time that their behavior or use of force was not allowed or authorized.   The court 

ruled that they were on notice listing many cases.  The court then concluded that Willard 

qualified for qualified immunity, but Officer Bergin was not qualified for immunity for their 

taser usage. 

 

As for the shooting, the courts concluded that material questions exist regarding the 

circumstances of the shooting.  The witness reports, police reports, and physical evidence 

conflicted with each other.  Based on the questions of material facts, the courts did not approve 

summary judgment.  The court did get the plaintiff (Kaady’s family) to concede that the officers 

did have probable cause to arrest and abandoned the claim of false arrest. 

 

Administrators need to understand that in this case the review of the incident was not sufficient.  

This case dealt with a person that was not mentally in the correct frame of mind.  This type of 

incident has led departments to work together to build a crisis intervention team training program 

in their jurisdiction to provide the officers more understanding of the metal health issues and 

services.  The county conducted a review board of the shooting but the Chief of Police, Skelton, 

and two sergeants reviewed the written reports only.     
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City of Canton, Ohio v. Harris (489 U.S. 378 (1989)). 

 

In April, 1978, Harris was arrested by an officer of the Canton Police Department.   She was 

transported to the station in a patrol wagon.  She was found sitting on the floor of the wagon 

when they arrived at the station.   Officers asked if she needed medical help, and she replied in 

an incoherent manner.   While being processed in the station, she slumped to the floor twice.  

The officers left her lying on the floor to prevent her from falling again.  No medical treatment 

was provided. 

 

After about one hour, she was released to her family and transported to the hospital via 

ambulance.  She was suffering from several emotional ailments, was hospitalized for one week 

and received outpatient treatment for over one year.  

 

Ms. Harris began filing court proceedings. The district court’s verdict indicated that the jury 

found that the City of Canton had a custom or policy of vesting complete authority with the 

police supervisor as to when medical treatment was administered to prisoners.   The Jury also 

found that the supervisor was not provided adequate training to recognize when medical 

treatment is needed, and the city was grossly negligent or so reckless that future police 

misconduct was almost inevitable. 

 

The U.S. Supreme court took the case.   They stated that municipalities cannot be liable just 

because the incident could have been prevented with more training as long as the training 

program was sound and adequate.  The court recognized that the resources required to train 
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officers to the best level possible is not practical with the limits of money, time, and that 

department’s cannot train to every possible contingency.  Further the court indicated that the 

training deficiency had to have direct effect or closely related to the ultimate injury. 

 

In summary, this case focused on municipal liability for failure to train officers.   Administrators, 

commanders and supervisors must ensure that they are providing adequate training programs.  

Mijares (2006) in his article Beyond Canton versus Harris: Further Mandates for Continued 

Crisis Negotiation Training wanted the readers to realize that the City of Canton, Ohio v. Harris 

is only the starting point to discussing adequate training requirements, and he believes that 

professional law enforcement personnel need to continue to study and define what is adequate 

training. 

 

Nelson v. City of Davis (571 F. 3d 924). 

 

Adequate training is critical but judgment of the officers responding is also important. In the 

Nelson case, Nelson was a student at University of California – Davis.  Officers from University 

and City of Davis responded to traffic violations a few blocks from the city police station.  

Students had filled all the legal parking spaces and started to illegally park.  The officers 

responded and started to issue parking tickets.  They then attempted to enter the apartment 

building where the party was occurring to cite people for underage drinking.   The officers 

reported to the apartment manager the violations of underage drinking, large groups in the 

common areas, hearing party goers breaking bottles and that they had observed people 
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attempting to roll a car over.   The manager asked the police to have the non-residents to leave 

the property. 

The officers told the personnel on the outside of the group that they were trespassing and would 

have to move along.  This was ineffective for the group of nearly 1000 people attending the 

party.  The officers went to the station to get a police vehicle in an attempt to break up the group.  

The group overwhelmed the officers and threw bottles at the car.  The officers returned to the 

station to regroup.  The police requested assistance from other departments, and with 

approximately 30-40 officers in riot gear started to break up the group.  The first attempt failed 

as the people did not hear or did not respond to their commands.   The officers formed up again 

with some officers carrying pepper balls, oleoresin capsicum (OC) pepper spray agent to help 

with the crowd control.   

 

The officers admitted that they could not hear themselves and had to open their face shields to 

communicate at close range.    Yet they contended that they had verbally given the crowd 

commands without any amplifying devices.  The music at the party was over whelming the 

communication.   

 

10-15 students were on the breezeway on the second floor trying to leave the party.  The officers’ 

efforts blocked their egress.   The students testified that they were waiting for police instruction 

when officers shot the pepper balls.  One of the pepper balls struck Nelson in the eye. Nelson fell 

to the ground in pain and was not able to see.  10-15 minutes after the incident, he was taken to 

the hospital.   
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When the incident commander discovered that one individual was taken to the hospital from the 

incident, he sent an officer to determine if the injury was due to use of force and if there were 

any criminal charges pending for Nelson.  There ended up not being any criminal charges for 

Nelson.  Nelson lost his athletic scholarship and was forced to withdraw from college.  Nelson’s 

father and several people from the party attempted to file a complaint with the police department.  

The Davis city department did not accept the complaint and did not investigate the use of force. 

The University police department accepted the complaint and conducted a limited use of force 

review into the incident.   This investigation was to review written reports made by the officers 

which did not indicate that anyone was injured during the incident.  The chief concluded that the 

officers complied with the policy. The complainants did not feel that the investigation was 

seriously reviewed.   

 

The initial court concluded that some of the complaints were handled with a summary judgment 

for qualified immunity.  This court did acknowledge that the officers, according to Nelson’s 

version, had violated the unreasonable seizure under the fourth amendment. The officers 

contended that there was no seizure.   The court ruled “… A person is seized by the police when 

they, by the means of force or show of authority, terminate or restrain the subjects freedom of 

movement through means intentionally applied.  (Nelson v. City of Davis, 2012)  The second 

part is that the seizure is only a constitutional violation if it is unreasonable. The court ruled that 

the risk of use of the pepper ball projectile and the injury caused by the use of force must be 

justified by substantial government interests.  The officers did not have a reasonable belief that 

Nelson or his friends had engaged in any violent behavior.  The last factor to consider was if 
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Nelson was resisting and the court ruled that no one in the group presented active resistance.  

Based on this, the court denied that the officers qualified for immunity. 

The take away lesson in this case is that the level of force needs consider the level of intrusion 

into the fourth amendment rights.   The decision to use of various weapon systems to control the 

situation may include the severity of the crime, the immediate threat to the safety of the officers 

or others, if the subject was actively resisting or attempt to flight.  In this case, the notification of 

the subject to the police instructions was called into question.  When the subject cannot hear the 

commands due to other sounds, it will require more communication with the subject before the 

use of force is applied. 

 

Section Summary. 

Based on these cases, the administrators, commanders and supervisors need to realize that their 

actions and failure to act will impact the outcome of the law suit when one is filed.  As 

demonstrated in Louima v. City of New York, the officers that sodomized an immigrant, the 

supervisor and commander that fails to properly react when made aware of the situation can also 

be included in the complaint.  As demonstrated in Rodney King, once use of force is used to 

accomplish compliance, it must be discontinued.  As demonstrated in the Cincinnati in 2001, the 

perception of inappropriate use of force can lead to more damage, injury to public, and injury to 

officers when the public protests evolve into riots.  As demonstrated by Kaady and Nelson cases, 

the department must have a good review system of all levels of use of force that seizes a person.  

As demonstrated in Harris case, the municipality receives liability if there is a failure to train 

standard violations.  These cases demonstrate that every use of force report should be reviewed 

appropriately. 
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SECTION IV: USE OF FORCE OPTIONS 

 

Use of force options have changed over the years and will continue to develop as more cases are 

reviewed by the court systems.  The states have developed some standard formats for teaching 

the officers the different levels of force and requirements.  Below you will see a few options. All 

force options are based on a few goals and rules.  The list below was taken from the State of 

Wisconsin Defense and Arrest Tactics (DAAT) taught to the recruit officers in Wisconsin 

(Robinson, 2007): 

1.  The purpose for use of force is to gain control in pursuit of a legitimate law 
enforcement objective. If verbalization is effective in gaining control, it is always 
preferable to physical force. 
 

2. At any time, if the level of force you are using is not effective to gain control, you may 
disengage and/or escalate to a higher level of force. 
 

3. You need not escalate step-by-step through the Intervention Options. As the situation 
dictates, you may move from any mode to any other if you reasonably believe that a 
lower level of force would be ineffective. 
 

4. Once you have gained control of a subject, you must reduce the level of force to that 
needed to maintain control. 
 

5. You must always maintain a position of advantage. 
 

Models of the Use of Force Options 

“Law enforcement agencies have policies that guide their use of force. These policies describe an 

escalating scale of actions an officer may take to resolve a situation. Officers are instructed to 

respond with a level of force appropriate to the situation at hand, acknowledging that the officer 

may move from one part of the continuum to another in a matter of seconds” (National Institute 

of Justice, 2009).  

An example of a use-of-force continuum follows: 

 Officer Presence — No force is used. Considered the best way to resolve a situation. 

o The mere presence of a law enforcement officer works to deter crime or diffuse a 

situation. 

o Officers' attitudes are professional and nonthreatening. 
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 Verbalization — Force is not-physical. 

o Officers issue calm, nonthreatening commands, such as "Let me see your 

identification and registration." 

o Officers may increase their volume and shorten commands in an attempt to gain 

compliance. Short commands might include "Stop," or "Don't move."  

 Empty-Hand Control — Officers use bodily force to gain control of a situation. 

o Soft technique. Officer’s use grabs, holds and joint locks to restrain an individual.  

o Hard technique. Officer’s use punches and kicks to restrain an individual.  

 Less-Lethal Methods — Officers use less-lethal technologies to gain control of a 

situation. 

o Blunt impact. Officers may use a baton or projectile to immobilize a combative 

person.  

o Chemical. Officers may use chemical sprays or projectiles embedded with 

chemicals to restrain an individual (e.g., pepper spray).  

o Conducted Energy Devices (CEDs). Officers may use CEDs to immobilize an 

individual. CEDs discharge a high-voltage, low-amperage jolt of electricity at a 

distance.  

 Lethal Force — Officers use lethal weapons to gain control of a situation. Should 

only be used if a suspect poses a serious threat to the officer or another individual. 

o Officers use deadly weapons such as firearms to stop an individual's actions. 

 

Other models are displayed below. The first is the Integrated Use of Force Model.  In this 

model, John Desmedt explains the risk based on subject and officers factors.  The second model 

is the Action – Response Use of Force Continuum Model.  This is the model developed by 

Samuel Faulkner.  It is a box type chart that shows officers’ response to subjects’ behavior but 

also lists several other considerations on the side.  The third model is the 1993 Federal Law 

Enforcement Model.  It was developed and looked at as a linear response.  This required officers 

to try the lower levels of force before using the higher levels of force.  This has proven to be 
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ineffective and does not necessarily support the 4
th

 Amendment rules.  Since then the continuums 

have moved to the Use of Force option and not just a continuum.  This is demonstrated in the WI 

DAAT manual Use of Force Options in Chart 4.   

 

Chart 1: Integrated Use of Force Model 
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(Desmedt, 2010)  

 

Chart 2; Action – Response Use of Force Continuum 
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(Faulkner, 1999) 

Chart 3-1993 Federal Law Enforcement Training Center Model 

 

(Federal Law Enforcement Training Center, 1993) 

Chart 4: Wisconsin law Enforcement officers use the Wisconsin Disturbance Model 
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1) APPROACH CONSIDERATIONS  
A. Decision-Making Justification  

Desirability  
B. Tactical Deployment Control of Distance  

Relative Positioning  
Relative Positioning with Multiple Subjects  
Team Tactics  

C. Tactical Evaluation Threat Assessment Opportunities  
Officer/Subject Factors  
Special Circumstances  
Level/Stage/Degree of Stabilization  

2) INTERVENTION OPTIONS  
MODE PURPOSE  
A. Presence To present a visible display of authority  
B. Dialogue To verbally persuade  
C. Control Alternatives To overcome passive resistance, active resistance, or their 
threats  
D. Protective Alternatives To overcome continued resistance, assaultive behavior, or 
their threats  
E. Deadly Force To stop the threat  
3) FOLLOW-THROUGH CONSIDERATIONS  
A. Stabilize Application of restraints, if necessary  
B. Monitor/Debrief  
C. Search If appropriate  
D. Escort If necessary  

E. Transport If necessary  

F. Turn-Over/Release Removal of restraints, if necessary 

 

Policy Considerations 

 

With the understanding of the use of force options, the administration must develop polices for 

the use of force.  Policy requirements must start with a managing use of force and must be a 

chief’s responsibility.  (IACP,  2012).   The leader must develop policies based on the specific 

department’s culture for use of force.   The Chief must consider training, data collection, officer 

mindset, documentation, community expectations, and legal restrictions. 
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When reviewing the training requirements, the commander and administrator must develop 

policies and training that helps the officers understand the appropriate use of force based on the 

subject’s behavior and ensure that the officers are competent.  This must include professional 

leaders setting a high standard of professionalism. (IACP, 2012)  To reduce liability, this training 

must include decision making skills.  The commanders and administrators must prepare officers 

for the potential negative outcomes for their use of force and how to handle the situation after 

they used force from documentation to debriefing.  

The Chief’s data collection must be collected in a format that is useful for supervisors to drive 

decision making.  This data collection can be the essential evidence to identify high risk officers 

earlier and provide corrective training and supervision.  It can also identify dangerous practices.  

The IACP reports that nationally 11% of foot chases end up in officer injuries. It also can 

identify gaps in the policy that need to be changed or fixed. 

The officer’s mindset is about teaching officers the standards and then how to deal with 

criticism. Officers will be second guessed about their use or lack of use of force in every 

incident.  Commanders and supervisors, who have ever reviewed the web pages following the 

use of force incident, will report that some personnel thought that the use of force was too much 

and others would argue that the use of force was too late.  The officer’s mindset also includes 

their attitude to training.  It has been noted by many departments that in-service training is 

treated with indifference by some officers. 

The chief needs to look at the current trends in the courts, their departments and in the training 

standards.   They must develop the policy according to the standards provided and then 

communicate and train the standards to their officers. 
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The chief must consider the supervisors’ style when writing policies.  There are four types of 

supervisory styles that impact the use of force models.  (NIJ, 2003)  They are traditional, 

innovative, supportive, and active supervision. The traditional supervisor is the one focused on 

aggressive enforcement rather than community orientated activities.  Innovative leaders believe 

in community or problem solving policing and want to help their subordinates implement the 

community policing style.  The supportive supervisor is a supervisor that protects the officers 

from unfair criticism from management. This can lead to more misconduct complaints against 

the officers as the officers are not exposed to the accountability tools that have been 

implemented by the department.  The active supervisor leads by example and is more directive in 

the decision making process. 

 

Training Choices 

 

Training reinforces standards and ensures that officers use the appropriate level of force.  Raatz, 

stated that the D.C. Police Department policy to qualify every six months was ignored. (Raatz, 

2010).  It led to “Nearly 75% of the officers that used their guns in 1996 failed to meet the 

department standards” and one off-duty accidental shooting resulted in nearly an $800,000 

settlement against the city. 

Use of force training must have three components to be effective.  These components include 

knowledge, integration, and simulation.   (Webb, 2011) The officers need to understand the laws 

and court cases to understand the knowledge part.   This is important as the case law is not static 

and is always developing.   The officers must understand that factors that increase their liability 
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or allegations of misconduct.  The officers must have the knowledge required to document and 

collect the appropriate evidence when they use force. 

The integration part is the holistic use of force.  Use of force training is usually broken down into 

isolation drills that teach specific skills like baton, but these need to be incorporated into a full 

training scenario in which the officer has to make decisions and then discuss the decisions. 

Simulation is the act of creating situations that are safe for training.  This training could be force 

on force with simunition, video training simulation, or force on force with a training suit system 

like Redman.  These situations allow the dynamic utilization of the weapons systems and 

decision making.  Commanders and supervisors must remember that the use of force is not what 

gets officers sued but it is the inappropriate use of force. 

Scenario based training is the most effective training as it requires the officers to make decisions, 

but then the training needs to include the documentation of the incident.  Many training scenarios 

are conducted well with effective feedback to the officers. The problem is that the training does 

not include identifying or justifying the officers’ actions.  For example, the officers respond to a 

scenario in which they had to shoot a subject.   The officers should have to articulate either in the 

scenario, in the after action review, or in a report of the incident, what happened, and what the 

suspect did that required the officers to take the action that they did. 

Administrators, commanders, and supervisors have many items to consider when developing 

training.  The first is that the training is adequate in legal standards.  The second is that the 

training is conducted safely.  The third is that the training is conducted with the correct props, 

training areas and training systems.  This might be limited by systems available, time, 

facilitators, or other resources.   



 

40 

 

While developing these scenarios, the standards must never place an officer in a no-win 

situation, never stab or club an officer, and never tell the officer that they have been killed.  

Putting officers in a no-win situation will cause the officers to lose interest in the training and 

develop an ‘I cannot win, anyway’ attitude.   We do not want the officers to take that attitude to 

the street.  The stab or club is so that the officer does not receive any real injuries.  We cannot 

tell the officer that they are dead or have been killed because it builds up the mindset inside the 

officer that once they get shot, stabbed, or hit that they are done.  In real life, an officer can be 

shot, stabbed, or seriously injured and still have a means to defend themselves. 

The feedback to the officer needs to be constructive, positive, and based on fact.  The officer 

needs to get honest feedback to improve and grow in their decision making process.  This must 

be based on the facts that occurred and can be even more effective if the officer can recommend 

other options to their decision making.  Leaders need to remember the more options that an 

officer has ready to properly execute, the more likely that they will use an appropriate level of 

force.  The profession does not want the officer to jump from verbal commands to deadly force if 

it is not justified and desirable.   At the same time, leaders need to understand that the officers 

have to be able to properly execute the option.  This is demonstrated when the officer draws a 

fleet car and everyday gets a different long gun.  The officer needs to be properly trained and 

comfortable to utilize each of the weapon systems or the department may want to reduce the 

available weapons systems in order to ensure that officers are properly trained. 
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Documentation 

 

The documentation of the event needs to be complete and accurate.   Society has cameras 

everywhere and any inconsistency will be interpreted negatively.  This is based on the 

expectation that the Law Enforcement Professional will always report accurately.  The other part 

of the documentation is that it allows the prosecutors and defense attorneys get a complete 

picture of events.  The documentation is also important as the officer might have to testify to an 

event 5-10 years after the event.  The same officer will have many other cases in which they had 

to use of force in the meantime.  The officer will need to recall the specifics for this case in the 

courts. 

The use of force report should include the report of the incident, the officer’s evaluation of the 

incident, and the officer’s efforts to stabilize, preserve, organize and normalize the incident.  The 

report of the incident is important because it helps describe the picture available to the officer as 

they respond to a call.  For example a report of a person with a gun and a report of a person 

shooting a gun at a person would paint a different picture.   The officer evaluation of the incident 

is important because it will include the officer’s justification for his actions and the desirability 

of that action.   The officer may not want to use his taser on a person holding a newborn while 

standing on the top of a flight of stairs even if he is justified.  The officer’s evaluation may 

include the tactical deployment and tactical evaluation. The officers efforts will include their 

intervention options utilized, their efforts to stabilize, monitor, search, escort, transport, and turn-

over or release a subject.   This might include medical or other personnel working with them in a 

dynamic situation.  This could also include processing evidence and returning the location to 

normalcy.  
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When the officer is documenting their intervention, it is important to indicate the physical area, 

other threats in the area, and the subject’s words, actions and behaviors.  The officer must be able 

to justifiably articulate why the subject’s actions, words or behaviors cased the officer to use the 

level of force that they did. 

 

Managing the Use of Force Incident 

 

Managing the incident includes responsibilities for personnel from several different levels of the 

organization.  This could be from the officer, investigator, supervisor, midlevel leader, and the 

administrator level.  A poorly managed incident will be costly to a law enforcement agency in 

public trust and treasure. (Webb, 2011) 

According to Webb, officers have twelve rules to follow to reduce their liability and prepare their 

defense if the case is questioned. (Webb, 2011)  Webb recommends that you consider several 

items that he called rules.   

First, Webb recommends considering if the action is worth the risk of injury to yourself or the 

threat.  This was demonstrated in the Kaady v. City of Sandy.  The courts felt that the officers 

were in no need to take immediate action.  

 Second, was the least amount of force necessary to successfully accomplish the legitimate law 

enforcement objectives?  This was demonstrated in the Rodney King case.  The courts felt that 

officers continued to strike Mr. King after he was no longer actively resisting. 

Third, officers should give appropriate verbal commands.   This was demonstrated in the Nelson 

v. City of Davis case.  The officers commands were not heard by the subjects and the officers 

should have reasonably have known this. 
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Fourth, when using force avoid profanity, sarcasm and bravado.   Any inappropriate words will 

be repeated in the press and in the courts.  It will impact the jury as to the officer’s 

professionalism.  The courts may also consider if the officer was acting in good faith based on 

his demeanor.  

Webb’s fifth rule is that you inquire about any injuries before you arrive at the scene.  This will 

help you document the incident properly and protect the officer from being responsible for 

causing the injury.  This could be demonstrated in a bar fight incident.  A subject gets hurt prior 

to police arrival  but the next day tries to blame the police but the subject had admitted the night 

before during the questioning that he was hurt during the bar fight prior to police arrival.  

Sixth, the officer should photograph all officer and subject injuries.  There are several good 

reasons to document the injuries.  The first is for evidence in the criminal case.  The old saying 

‘a picture is worth a thousand words’ applies but documenting both parties injuries will help a 

jury trust the officer.  The second reason is for civil cases.  The photos may prove or disprove the 

stories provided by the officer and subject.  The last is for officer welfare. The photos will help 

in any workmen’s compensation hearings that the officer might have. 

Seventh, charge the suspect with the appropriate crimes.  This is self-evident.  When the officer 

charges the subject appropriately he establishes credibility.  If the officer over-charges, they are 

making a false arrest.  If the officer under-charges, the subject is not facing appropriate 

consequences for their actions. 

Webb states that his 8
th

 rule is to seek medical attention if injured.  This is for both the subject 

and the officer.  The officer needs to complete the follow-up care for any subject that he takes 

into custody.  The emphasis by Webb is to have the officer seek treatment.  This is important 

when the officer is in a civil case for excessive use of force.  The officer’s condition due to the 



 

44 

 

injury may justify a different level of force response by the officer.  The documentation would 

also help the officer get the follow-up care that they need through the workmen’s compensation 

program and the victim witness program. 

Next, collect your damaged or soiled uniform as evidence.  This type of evidence would be 

collected in a homicide, sexual assault and other cases but officers forget it in the battery to 

police officer cases.  This evidence will help the district attorney prosecute the subject by giving 

the jury a visual image of the use of force incident. 

Officers or supervisors on the scene need to explain the necessity of the use of force to 

onlookers.  This will help the on lookers understand what has happened.  It could prevent an 

inappropriate citizen complaint and even a civil case.   An example of this is a subject on the 

ground not complying to the officer commands requiring the officer to use more force like a 

pressure point (pain compliance) to get the subject to comply.  The citizen would see that you are 

hurting the subject but not observe the subjects failure to comply, but when someone points it out 

to them, they may recall seeing the subject keeping their hands under their stomach while the 

officer was giving commands to put the hand behind the back. This witness becomes a witness 

for the truth that may work in the favor of the officer. 

Webb then states that the officer should not make any statement without their attorney present.  

He explains that Garrity Rules do not apply to civil cases.  The officer will feel that they are on 

their own following the use of force incident.  The incident will require a criminal investigation 

and then an internal investigation.  The administrator and commander will have split 

responsibilities to care for the officer and maintain unbiased review of the facts. 
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The detective or investigator must investigate the incident as a criminal case.  The investigator 

will need to review the Tennessee v. Gardner (deadly force), Graham V. Connor (non-deadly 

force), Americans with Disabilities act (reasonable accommodation), Bryan v. McPherson (taser 

probe deployment), and Brooks v. City of Seattle (drive stun with taser) cases as they apply to the 

investigation.  This will allow the investigator to ask the appropriate questions for the level of 

force used. Next, develop a list of questions related to officer verse threat factors, the influential 

circumstances, and policies related to handling the call.  When investigating the incident 

remember to conduct the criminal investigation prior to the internal investigation as the officer 

has different rights in each case. 

The supervisor on the scene can make a big difference as to the outcome of the incident later.   

The first consideration is the power of an apology.  Many times, the subjects just want to 

understand why they were treated the way that they were and an apology for their inconvenience 

and embarrassment.  The department does not have do anything wrong nor admit that they did 

anything wrong to extend an apology.  The supervisor must also be objective when reviewing 

use of force.  The supervisor needs look a little deeper than face value to get to the truth.  The 

supervisor must also intervene in the officer’s use of force if it is entering the excessive force.  

For example, a good officer has a foot chase that goes 6 blocks and the officer catches up to the 

subject.   The supervisor’s presence could prevent the officer from taking out ‘street justice’ on 

the subject. 

The supervisor should not allow the little things to slide.  The supervisor should enforce 

discipline and administer awards consistently and fairly based on their officers’ action and 

behavior and not on other factors. The supervisor should also use coaching as a tool for 

developing and not critiquing.    
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The supervisor also owns the responsibility to properly conduct a use of force incident debrief.  

The guidelines for the debriefing according to Webb include (Webb, 2011) being prepared, 

discussing the right actions first, do not place blame, identify problems and seek solutions, have 

each officer explain their involvement in chronological order, have each officer justify their own 

use of force, do not accept general terms- make the officers explain the incident in specific terms, 

and use a peer jury to evaluate the officer’s action. (Webb, 2011) 

The role of the mid-manager in a use of force incident focuses more on proactively managing the 

department and officer liability.   The first thing to determine is what needs to be done. The 

second thing is making sure that it gets done properly.  The mid-level manager needs to manage 

by wandering around to know what is happening.  The midlevel leader has to apply 

administrative guidelines and evaluate the training to ensure that the officer understands and 

applies the training. 

The administrator has the responsibility of developing policies and ensuring that the resources 

are there to support the policies.  The administrator must understand the organizational culture as 

it relates to the use of force.  The administrator owns the vision and values for the organization.  

The administrator needs to establish a zero tolerance for resistance to the vision and values and 

reward those that embrace the values.   The administrator then needs to manage by walking 

around and leading by example. 

 

Summary 

 

There are various models to demonstrate the use of force rules.  The basic requirements are to 

only use the amount of force necessary to accomplish legitimate law enforcement objectives and 
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that the force should be desirable based on the totality of the situation.  The use of force options 

are based on the officer’s perception of the situation at the time of the incident.  The officer 

needs to justify their use of force independent of other officer’s justification. 

Each person from the officer to the administrator must do their part to control the risk for the use 

of excessive force and the criminal or civil liability related to that excessive use of force.  The 

investigator needs to conduct the criminal investigation of the incident.  The supervisor needs to 

manage the scene and coordinate the efforts for the development of the officers.  The commander 

and administrator must ensure that the internal investigation is done appropriately and apply the 

lessons learned to training programs and policies. 

 

SECTION V: RECOMMENDATIONS FOR THE COMPONENTS OF AN IDEAL 

PROGRAM TO REDUCE THE USE OF FORCE LIABLITY 

 

This section will discuss recommendations to help administrators, commanders, and supervisors 

reduce the liability.  It is essential that the program be comprehensive and includes the selection 

of personnel, policy development, training, review of enforcement, discipline, and the review of 

citizen complaints. 

 

Selection of Personnel 

 

Law Enforcement in general is looking for an officer that is fully engaged but not overly 

aggressive.  Determining when an officer is overly aggressive is an art not a science as everyone 

would have their individual definition.   Webb indicates that overly aggressive officers are more 
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likely to use excessive force. He acknowledges that the aggressive officer will get more citations, 

arrests and even handle more calls for service, but they also get more citizen complaints.  The 

complaints alone do not indicate a problem employee. (Webb, 2011)   

Rahtz (2010) indicates that departments should increase the department diversity and improve 

recruiting and screening of employees.  Rahtz recommends residency requirements because 

gives the officer accountability to community.   

Many departments are looking for officers that have are involvement and commitment to their 

community well being able to problem solve.  This fits the community policing profile because 

the officers tend to consider more options than the other officers that are focused on enforcing 

the law only.  The community policing officer will consider more options and not only write 

tickets and arrest subjects.  Officers that can communicate are also more effective. 

The next step is to identify problem employees early in either the hiring process or as employees.  

Only about 27% of police departments in 1999 had a plan to identify a problem employee early.  

(DeCrescenzo, 2005)   Proactive departments realized that 2% of the officers caused 50% of the 

citizen complaints and 10% of their employees caused 90% of their employee problems.  

(DeCrescenzo, 2005)  The early detection system can intervene and modify the behavior of at 

risk employees.  The early detection system is based on a non-punitive system that includes peer 

review, additional training, and counseling.  They system needs to recognize good performance.  

This style of a system of review has proven effective in a problem-oriented or community 

policing department.  (DeCrescenzo, 2005) 

Rahtz (2010) indicates that there are many early warning signs for problem employees.  These 

warning signs come from performance evaluations, citizen complaints, disciplinary actions, use-

of-force incidents, internal affairs and supervisor reports, workmen’s compensation claims, and 
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traffic accidents.  Officers with more than one indicator increase the risk of a problem employee.  

Administrators and commanders have to evaluate each employee based on the totality of the 

situation.  This is the art of their leadership duties.   

The hiring of officers with the community policing understanding, the training of the community 

policing style, and the early identification of problem employees has proven to reduce citizen 

complaints and excessive use of force.   This system works as a reward system based on peer 

evaluation.   The extra training will help the officers use other options that may reduce the level 

of force required to control the situation.  The training will also help the department members 

learn how to document the use of force appropriately. 

 

Policy Development 

 

In addition to the policy considerations in section IV of this report, the department needs to 

consider the situations in which officers use deadly force.  This is an expansion to the 

department’s current policy for some departments.  According to Vaughn, there are several 

organizational factors that contribute to police deadly force liability. (Vaughn, 2010)  These 

include failure to control adrenalin overload from hot pursuit, street justice, failure to handle 

suicide by cop situations, failure to consider suspect’s intoxication, abuse of authority, failure to 

update legal developments, split-second syndrome, and not acting under the ‘color of the law’. 

 

The failure to control adrenalin overload resulting from hot pursuit includes both foot and 

vehicle pursuits. The failure to control adrenalin can result in various examples of excessive 

force including shooting the suspect or other street justice.  The street justice is the officer 
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“taking care of business” (Vaughn, 2010) this is the mentality that the subject will pay for their 

actions.  This failure to control adrenalin can include the officer taking a few extra punches at the 

suspect once the suspect stops resisting.  In the Rodney King case, the courts felt the officers 

were administering street justice once King had given up. 

 

Suicide by cop needs to be handled appropriately.  The courts believe that some of these cases 

can be handled well when the officers maintain professional neutrality and self-control.   In many 

cases, the officers corner the subject but limit their reaction options based on distance and cover.  

The officer failure to wait behind cover and keeping their distance escalate the situation because 

it limits the officers’ reactions option. 

 

A subject’s intoxication level can reduce his communication skills.  The officers need to consider 

the diminished capacity of the subject to properly articulate himself and comprehend the officers 

orders while deploying force and communicating with the subject.   The officer might have to 

slow down and talk to the subject for more time before employing force.   The officers must 

identify their targets and know the projectile path of their firearm like they are trained during 

firearms training.  The officer knowledge of target and projectile path could prevent the suspect 

getting shot by a mistake like in the Bing v. City of Whitehall (2005) case. 

 

It is common for officers to ‘abuse of power’ when an officer does not keep his professional life 

separate from his private life.   Like in the Ott v. City of Mobil (2001) case an off-duty officer 

shot a suspect after they had a private altercation.  This is why many departments have a policy 

against policing your own family, neighbors or situations in which they are personally involved.   
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The other abuse of power is related to the level of force used. For example, when a subject is 

only showing passive resistance and the officer escalate the use of force unnecessarily as 

demonstrated in Palva v. City of Reno (1996).  This is where the policy should specify off-duty 

rules for engagement, carrying weapons, and reporting requirements. 

 

Failing to keep current on legal issues is another possible cause of excessive force.   As required 

in Saucier v. Katz (2001) the officer must have had notice of the change in the law.  Once the 

notice is provided, the officer must be trained of the changes.  This requirement is demonstrated 

in the Wilson v. Arkansas case and the requirement to knock and announce warrants.  The policy 

should include plans on updating the officers on legal changes. 

 

The split-second syndrome involves officers making decisions in limited time and intense, 

uncertain, and rapidly evolving circumstances like Graham v. Connor (1989) indicated.   The 

officers need to be exposed to training that involves the officer making decisions in 

circumstances.  The policy should include the training plan and the officer development plan to 

handle these situations.  Departments should look at setting limits of working both on-duty and 

off-duty to ensure that officers are not reduced in alertness.  There are studies in the 

transportation world that indicates that someone who has worked 16 hours may have reduced 

alertness equivalent to .08 BAC or being legally drunk.  Policy writers should include the effect 

of the reduced alertness from working on and off duty while writing the department policies. 

 

The officer that is known as acting under the ‘color of the law’ is generally violating a person’s 

rights under the disguise of their employment.  This can include illegal action based on illegal 
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profiling, using force for personal gain, use of force as street justice, or many other options.  

These are common in some of the personal relationships of officers and taken with them to work.  

An officer that intimidates the girlfriend or boyfriend of a person that they are interested in is an 

example of this.  The inappropriate acts by the officer under the ‘color of the law’ can expand 

into using computer systems, camera systems, and other police resources to get information to 

control the person of interest. 

 

Training  

 

There are various 'use of force' options available to officers. The officers are trained in ‘DAAT’ 

in Wisconsin while attending the recruit school.   The officer may get some training during in-

service (Note: in-service is required, DAAT training is not required during in-service) but the 

training may not be very intense nor may it focus on training escalation or de-escalation of force 

as the situation develops.  This means that the officers are not full engaged and may not be 

applying the skills seriously like they did in the academy. An effective technique to train officers 

on use of force should include using isolation drills to develop skills like take downs or 

handcuffing.  Following up on the skills training, the training should include multiple skills 

strung together as the officer would use them on the street. This training would require an officer 

to identify the behavior clue and react.  This training would require the officer to use some 

decision skills on what use of force option to use.  The training should conclude with the 

documentation of the use of force either verbally or in writing. 
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Effective training can be done as a scenario-based training program using force on force training 

according to Lynch (2005).   Scenario training must have clearly defined safety rules.   Officers 

should not get hurt unnecessarily.   The training should have clearly established training 

objectives. The WI Training and Standards has initiated a system of unified tactics instructors to 

ensure that the state objectives are being followed.  Departments need to utilize these standards.   

The training should focus and bring together the officer safety rules on the street, the knowledge 

of the law, interpersonal skills, subject control, use of force, officer adaptability, department 

policy and procedures, and investigative skills.  The end state of the training must be clearly 

defined and include predetermined desired results and evaluations. The officer should never be 

put in a no win training situation.  Training defines the no win situation as training that the any 

choice the officer makes he will die in the training.   Effective training needs to have options for 

the officer.  The options are not always what the officer prefers but their decisions, action or 

failure to action determines the outcome. 

 

Some of the training should include assessing the situation and choosing a course of action as 

initially demonstrated with the shoot/don’t shoot simulator.   Options for this training, has grown 

into the use of other systems to include more developed computer based scenarios or force on 

force systems like paintball or simunition training.   Another technique that is taught to officers 

is to review how they would handle a call prior to experiencing the call.  Field Training Officers 

use these techniques frequently.   For example, as an officer your approach a gas station to get a 

coffee and observes that several personnel have entered the store but no one has exited the 

building.  What do you do? 
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Reducing liability through training is a department responsibility.  Municipal liability increases if 

the department does not have an adequate training program.  The in-adequately could be from 

the training program itself and the documentation of the training. (Schrader, 1988), but 

departments do not have the money to train on everything to a completely proficient standard.  

There are several techniques that will help a department determine the training plan. 

 

The first technique is to conduct a risk/threat assessment.  This technique is when departments 

identify assets, threats, vulnerability, and potential outcomes. (Lee, 2005)  This is a system of 

identifying the vulnerability to the organization’s assets and determining the likeliness of the 

outcome and risk to the organization.   The department will then assign resources to these in a 

priority list.  For example, the likelihood that an officer will handcuff someone is very probable 

and should get priority for training or a proficiency review.  The likelihood that an officer would 

have to use his or her firearm is significantly less but the results of the use are more critical.   The 

administration will want to prioritize the firearms training.    

 

The second technique is a priority system based on job requirements.  For example, a department 

might have a projected development program for officers.  The officer completes recruit school 

and then the FTO Program.  In the next year, the officer will get the opportunity to attend 

evidence processing school or a crisis intervention team training (working with mental health 

issues).   The officer may receive a basic interview school or identifying deceptive behavior 

training class.  Sometimes this program will be in a track system.  Other times, the officer may 

receive various training classes with the intent to expose the officer to more police duties and 

situations.  These trainings generally are conducted with outside personnel. 
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The third technique is internal training.  In this situation, the department qualifies personnel as 

instructors and then conducts their own in-service training.    Grossi recommends using roll-call 

as an opportunity to work on isolation drills, review policies, and procedures.  This provides 

many benefits to the department.  The first is that any knowledgeable person like a supervisor 

can conduct all classes unless restricted by the state.  Second is that the training can be a self-

testing, video-based program, or interactive. Grossi feels that a discussion led by an enthusiastic 

supervisor, coupled with some informative hand-outs can make great roll call training.  This 

training can reinforce in-service training or supplement in-service training.  (Grossi, 2009) 

 

Most departments will use a combination of training systems and merge them into a single 

priority list.  As money and other resources become harder to gain, the department will have to 

combine the priority of training lists to ensure that the training priorities are covered.  For 

example, a department can afford to send only a few officers to a blood spatter course,  that 

department would want to send the department criminalist that processes crime scenes before an 

officer that does not investigate crime scenes. 

 

Use of Force Review Systems 

 

A force review system will help departments effectively manage use of force incidents and then 

apply the lessons learned.  Most departments have the first line supervisor review the use of 

force, then administratively review the use of force, and enter the use of force into a data system. 

If the supervisor identifies issues in the officer’s use of force, disciplinary action can be taken, 
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but most of the time the report is just filled in the records system.  Some departments even have 

their internal affairs review every use of force report, but that is very costly in man-hours.  This 

review should conclude with feedback to the officer re-enforcing or making constructive 

correction training. (Rahtz, 2010) 

 

A good recommendation is to have a supervisor review all use of force reports which is already 

done at most departments.  The supervisor can do the initial review of the use of force for policy 

compliance.  The follow-up review should be done by a peer group consisting of use of force 

trainers.  The trainers can help the officer articulate the use of force correctly.  They can also 

identify training needs and make recommendations for the administrator or commander as to 

changes or training requirements. This training could be officer specific, unit/shift specific, and 

department wide. 

 

Departments determine at what level of force that they will review.  Many departments’ policies 

indicate that use of force above an escort hold should be reviewed.  The department should also 

train their supervisors and the review committee to properly review the use of force incidents.  

The department policy should have a defined standard of review that includes the federal 

standards and the local use of force rules.  Many departments have a civilian review agency or 

board.  Different states have different requirements for agency, board or both. This agency or 

board should as a minimum be involved in reviewing the statistics of use of force and analyze 

the data for problem patterns or concern. 
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The commanders and administrators are responsible to take corrective action when the use of 

force is inappropriate.  The counseling, the training, and eventually the discipline of 

inappropriate use of force will minimize the department’s liability.   This was demonstrated in 

Louima v. City of New York (1998).  When the department failed to take action in this case, it 

increased the liability. 

 

Citizens need to have an easy, friendly system to file citizen reports.  The department is then 

responsible to properly investigate the complaint and provide the citizen with feedback when the 

investigation is complete.  All investigations of complaints need to be reviewed by a civilian 

review board.   

 

Administrators, commanders, and supervisors have an essential role when managing use of force 

by ensuring that the officers are trained to make the right choices, properly articulate and 

document those choices, and then effectively document the subject’s behavior and actions which 

required them to use the level of force employed. The department needs to conduct the first 

review of the use of force to identify short comings and to take corrective action.  The 

department’s liability is reduced if they equip, train, and discipline personnel appropriately. 

 

SECTION VI: SUMMARY AND CONCLUSION 

 

Use of force is a major leadership challenge for all administrator, commanders and supervisors.   

The impact for failure of leaders to understand and react to this requirement is currently costing 

cities control of their departments under the consent decree and costing municipalities’ 
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significant money.   These consequences are in the news every year.  The extent of the situation 

is demonstrated in many civil cases and only a few of the cases were discussed in this paper.   

These law suits and consent decrees have skyrocketed in the last 30 years.    

Administrator and commanders set the climate that ensures that officers understand the proper 

use of force and maintains that standard.  This philosophy must be included in complete policies 

that include solid training and review use of force incidents.  Key elements to the proper use of 

force policy and climate should include training, documentation, and review of use of force.   It 

should include practices that review the proper hiring of personnel, reward and acknowledge the 

proper use of force, and discipline or retraining officers when the use is not appropriate. 

The first step is to ensure that you are hiring officers that want to serve and who are not overly 

aggressive related to the use of force.  The best officers will use verbal skills as their primary 

system to influence and control personnel. Many Community Policing Programs already 

emphasis this for police departments.  The second step is that the department needs to ensure that 

officers receive appropriate initial training and frequent refresher and update training.   

Emergency Vehicle operations in Wisconsin require refresher training every two years and 

firearms training requires annual training, but the rest of the use of force scale does not require 

any training. Departments need to define this role and requirements. 

The third element is the proper documentation of the incident.  With technology, the public is 

securitizing police use of force in the news and other public forums.   The department needs to 

ensure that officers are writing quality reports that protect the proper use of force but do not 

cover up inappropriate use of force.  This will lead to proper public relations, credibility in the 

community, credibility in the profession and victory in the courts. 
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The fourth element is that each use of force incident needs to be reviewed.  Many experts in the 

use of force believe that the review should be conducted by peer committee and this paper 

encourages that they are Use of Force experts.   This review needs to be connected to department 

training plans and personnel evaluations.  If the officer uses the correct level of force, they 

should be acknowledged and rewarded as appropriate.   If the officer uses an inappropriate level 

of force, they need to be retrained or disciplined.  The worst thing that a department can do is to 

cover up a questionable use of force incident. 

The proper use of force will increase the department’s credibility in the general public.  As the 

political environment supports the proper use of force, the resources’ can be invested in training 

and the department and not in civil cases.  The proper use of force demonstrates a high quality of 

leadership.  Leaders do what is right and this includes critical review of the use of force policy 

and all incidents will do well as professional police administrators and commanders.    
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