An Analysis of the Use of Restorative Justice aaddekeeping Programs
With Native American Youth Offenders

Approved by Prof. Dedra Tentis Date: 7-5-13



An Analysis of the Use of Restorative Justice aaddekeeping Programs
With Native American Youth Offenders

A Seminar Paper
Presented to
The Graduate Facility

University of Wisconsin-Platteville

In Partial Fulfillment
Of the Requirement for the Degree

Master of Science in Criminal Justice

By
Kaylynn Gresham

July 2013

ii



ACKNOWLEDGEMENTS

Obtaining a master’s degree is the fulfillment dif@long dream at the end of a
fifteen-year journey to complete my higher educatibhave many people to thank for
supporting me along the way. First | must acknogtethe unwavering support and
encouragement | have received from my parentstbeeyears, as well as the continued
love, support, understanding, and tolerance fromchiidren as | pushed my way
through some major struggles to get here. Théféove and support of my friends and
family gave me the courage and belief in myselfitieede accomplishing this goal
possible.

| want to thank the numerous professors at thevélsity of Wisconsin Platteville
that have challenged me throughout the years arstigull me to excel beyond what | ever
thought possible. Their continued patience, suppod knowledge provided insight into
a field 1 did not realize had so many passionatepbe striving to change things for the
better. The knowledge they have shared with ménlspged me to go seek change
within myself and my community, one step at a imthe best ways possible.

Lastly I want to thank my thesis advisor Dedratigefor taking the time to work
with me and see me through this final accomplistiimemy higher education journey. |
appreciate your continued patience, support andigace in helping me to reach my
goal. May you continue to assist other studerasheheir goals with the same

knowledge and enthusiasm you have taught me.

iii



ABSTRACT
An Analysis of the Use of Restorative Justice aaddekeeping Programs
Among Youth in Native American Communities
Kaylynn Gresham
Under the Supervision of Dedra Tentis
Statement of the Problem

The criminal justice system rarely takes life cimatances of offenders into
consideration before sentencing and incarceratioogedings occur, which results in the
number of individuals incarcerated increasing. pteitive sanctions imposed by
contemporary juvenile justice systems on Nativetlydwave been proven to increase the
chances of recidivism of these youth. As a redldtjve youth are continually over
represented in the Criminal Justice System.

Although rehabilitation has not been a prioritytlod criminal justice system for
some time, it has become increasingly evidentréadrative practices need to be
implemented in efforts to decrease recidivism. iafAmerican tribes have used
principle of restorative justice and peacekeepiragiices to address crime within their
communities for centuries. Since, Native youthesignce life circumstance from a
different perspective than the larger populatias itnportant to examine the ways that
restorative justice and peacekeeping practicesfibéadive youth and how the
implementation of programs focusing on these prastill assist in decreasing

recidivism rates among Native youth offenders.
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Method of Approach

An analysis of secondary data from peer-reviewednals and scholarly texts
was used to examine empirical and theoretical reked criminological behaviors and
recidivism rates of Native American youth offende8atistics were collected and
evaluated from previously performed meta-analysesdata collected by the Office of
Juvenile Justice Delinquency Prevention. Limitathcon Native American Youth as a
population resulted in the cross-referencing aretlapping of information and statistics
evaluated concerning non-Native and youth populatat large to ascertain the analysis
provided.

Results of the Study

As juvenile court becomes more punitive, they twrd to be burdened by
increased caseloads of youth offende¥&any jurisdictions are turning to alternative
sentencing, dispute resolution and mediation asuwagettle disputes outside of court.
The massive backlog of cases and over crowdingmikie criminal justice system, has
helped boost awareness and acknowledgment thatithardire need for rehabilitative
and diversion programs that focus on crime andhdakncy.

Restorative justice and peacekeeping programs skeialepurposes by providing
assistance to all members of the community andigirey the benefit of relieving an
overburdened judicial system; while reducing theeptial of Native youths further
involvement with the juvenile justice system. sltias been demonstrated that it is
imperative that these programs be integrated interjile response to crime for Native
youth. Social influence and support play a muaatgr role than punishment or fear of

punishment in encouraging positive responsible Wieha Therefore, when juveniles are



allowed to participate in rehabilitative progrartist focus on principles of restorative
justice and peacekeeping, they gain knowledge eauth to make more effective life

choices, thereby lowering their potential of regisin.
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[.INTRODUCTION

At one time, the term community characterized acslpyrouping that featured a dense
network of personal relationships based heavilkioship and on the direct face-to-face contact
that occurred in small villages (Pridemore, 200Mhrms were largely unwritten and individuals
were bound to one another in a web of mutual ijgeddence that touched all aspects of life,
from family, to work, to their activities (BaydaD@0). Native American people traditionally
resided in these types of communities. Native febave been characterized as having a more
close knit form of community and family structubah that of non-Native people (Pridemore,
2004). This type of family support and tightly malusocial networks played a vital role in
providing resilience against the problems facedbtive American people and communities
(Pridemore, 2004).

During the last two decades, many Native Americanmunities have witnessed their
rates of unemployment and poverty increase ateatwate that of non-Native communities
(Pridemore, 2004). As a result, Native Americantiidaced numerous obstacles in their
communities; they have experienced exposure t@ened, drug and alcohol use, poorly funded
schools, discrimination, and racism (Pridemore 20 herefore, learning about and identifying
with traditions has assisted in the developmemadif/idual and cultural pride for Native youth.
Family and community strength have continued tonf@ortant to Native American heritage.
Although the impacts of tribal culture are not Ugudirect, the effects can be observed through
the strengthening of families and communities tieate occurred within the tribal values
displayed at gatherings and ceremonies (Prider206).

Researchers have documented the importance ofiéaraihd close social networks that

existed in Native American communities, yet crimlogical research has been slow to discover



the protective value of tribal cultures and tramis (Reingle & Maldonado-Molina, 2012).
Understanding the ways incorporating the valuesahstream society, along with learning how
tribal sources of resiliency were vital to the fuliderstanding of the development and
delinquency of tribal youth, had become even momgoirtant (Pridemore, 2004). Traditional
theories, research designs, and response strategles be modified to take into account the
unique cultural and historical practices and cirstances of Native America people when
restorative justice and peacekeeping practices dereloped (Pridemore, 2004).
Statement of the Problem

Native American people have consistently been ifledtas an at-risk population as both
victims and offenders (Reingle & Maldonado-Moli2812). As a result, examination of Native
American involvement in the criminal justice systeamtinued to be of extreme importance.
The creation of culturally based restorative jlssand peacekeeping practices were not meant to
exclude offenders based on race; they were meatiote Native American tribes to exercise
their judicial sovereignty over their people (Ré:n§ Maldonado-Molina, 2012). Harsh
incarceration may have been a proper sentenceylouta offender with a non-cultural
background that understands the values of individuaitive punishments. However, that form
of punishment was not appropriate for Native offisdvhose cultural background valued
community and sought to incorporate community-basédbilitation (Johnson, 2007).

Research concerned with criminal activity anddreation of treatment programs had
often been conducted with little or no understagdinconsideration for the numerous cultural
differences that existed within mainstream socf{Btydemore, 2005). This trend had been a
long-standing problem in the criminal justice systespecially with youth offenders. As the

number of youth entering the criminal justice sgstntinued to rise, it became increasingly



evident that programs needed to be developed aplenented that focused on decreasing youth
criminality and recidivism rates (Reingle & MaldalmaMolina, 2012). Although the research
available consistently stated that Native Americairesan especially high-risk population for
violence and victimization, there was only a sraafiount of research that focused specifically
on Native Americans as a population (Reingle & Malgdo-Molina, 2012). When discussing
the implementation of culturally relevant recidiviseduction programs, it became exceedingly
important to examine Native youth offenders as pugadion of their own.

Several programs have been developed and implecthenéa effort to decrease
recidivism rates among non-Native youth offendérke use of alternative sentencing, in an
effort to decrease the use of punitive sanctioas,decome increasingly popular as guideposts to
effective corrections policies (Achtenberg, 200BRestorative justice and peacekeeping
philosophies were based on traditional practicdadifyjenous Cultures. Restorative justice
focused on repairing the harm done to victims &edcommunity through a process of
negotiation, mediation, victim empowerment, ancarapjion. Restorative justice is a process of
bringing together the individuals who have beee@#d by an offense and having them agree
on how to repair the harm caused by the crime (IRPA7). The purpose was to restore victims,
restore offenders, and restore communities in athalyall stakeholders can agree is just.
Restorative justice was guided by the principlé tmene harms both individuals and
relationships (Achtenberg, 2000). Peacekeepinglasito mediation, is a process whereby
trained facilitators assist the parties affecteckmching a mutually agreeable resolution through
respectful dialogue. The peacekeeping processstedof defining the problem, discussing
solutions, and agreeing to a solution. The purpeseto create mutually agreeable solutions to

problems affecting individuals within a communitgfore an offense occurred (Ikpa, 2007).



Through the use of community involvement and pnobé®lving, restorative justice and
peacekeeping practices sought to address cringtigltgt and reduce recidivism rates, instead of
using contemporary punitive sanctions.

The use of contemporary punitive sanctions to dsaeecidivism, especially among
youth, has been consistently proven ineffectivenipe, Warehamn, Schmeidler, & Chirikos,
2005). Although completed research has demondtretealirect or indirect racial or ethnic
effects on recidivism through the use of restomjiistice or peacekeeping practices, this paper
examined reasons in support of and against thefugstorative justice and peacekeeping
practices to address criminality and the reduabibrecidivism rates for youths within Native
American communities.

Purpose and Significance of the Study

According to the Department of Justice (2011), WaAmericans are disproportionately
victimized and exposed to violent offending at te taigher than any other population. As a
result, Native American youth are disproportionaéipresented in the criminal justice system.
Although this over representation has been evaluaben the perspective of race, age,
demographics, gender, as well as crimes committede is little research that has focused on
available treatment or programs for Native Amerioffienders (Reingle & Maldonado-Molina,
2012). The purpose of the study was to discussrtpacts of the use of restorative justice and
peacekeeping practices on future criminality aribireism reduction for Native American
youth offenders.

Restorative justice and peacekeeping practiceshsoodpuild partnerships and to
reestablish mutual responsibility for constructigeponses to wrongdoing within communities

(Meyer, 2011). These programs focused on assistipgpviding youth offenders the ability to



see and understand themselves in greater depthcbgihg on their strengths, working through
their weakness, and assisting with their developnmeimterests and motivations. Through
heightened awareness youth were more easily alalequare academic, problem solving,
vocational, communication, social skills, life-mgeanent, and transition skills (Cole, 2002).

A discussion of criminological theories, examinesviculturally based practices can
effect recidivism reduction and delinquency amoragie American youth. An increased
awareness and sensitivity in relation to the dififexes that exist between non-Native and Native
American individuals can heighten the realizatioat tboehavior can be modified through the
introduction of programs designed to address alltifferences and perspectives. This type of
direct and in-depth discussion can also help britlgegap of understanding regarding the
ineffectiveness that exists with the use of contemary justice practices upon Native youth
(Abrams, 2006). Through discussion, explanatidrisow, rather than giving the courts all of
the decision-making ability, the use of restorajuaice and peace keeping practices can be
more effective in Native communities in reducingiriuency and recidivism rates through the
implementation of culturally focused practices wheéngage the victim, offender, and their
affected communities will be provided (Meyer, 2011)

Limitations of the Study

Considerable discussion has been devoted to rawigtive strengths and weaknesses of
programs that focus on measuring recidivism (Deettad., 2005). Numerous studies have been
performed evaluating youth recidivism rates. “aetoverall lack of research exists examining
Native Americans as a population (Meyer, 2011)er€tas consistently been difficulty
associated with making comparison across popukti@sause of the different ways in which

programs have been implemented and the multipleoowts used to assess program success.



Researchers are finally beginning to acknowletigddct that not all Native
communities are the same and as a result theardiftes have significant effects on recidivism
reduction rates and the amounts of delinquent betsathat occur within different Native
communities. Therefore, any evaluations perforeathot be generalized across the entire
Native American population. Although education samificantly affect recidivism rates of
delinquent youth, the lack of overall research dagkes it difficult to confirm any significant
findings (Abrams, 2006).

Il.LITERATURE REVIEW
History

Native Americans have always possessed soverdigattyras enabled them to make their
own laws to sustain their culture. Native AmeriGovereignty was incorporated into the U.S.
Constitution, under Article I, through the Indiani@merce Clause (Grant, 2002). In the
Constitution Congress was given exclusive authangr Native American affairs with the
Supremacy Clause. The Supremacy Clause allowsr€sstp overrule any state or local law
enforcement agency that attempts to enforce crimsiatues on Native Americans lands (Grant,
2002). Since Native American’s rights to occupgittitand are subject to federal government
jurisdiction, the federal government, individuatsts, and Native Americans share criminal law
enforcement jurisdiction on many Native Americars&gations (Grant, 2002).

Congress gave tribal governments jurisdiction @venes committed by Native
Americans in Indian country. However, some Nafiveerican communities are not
economically sufficient to staff a police departme®ther reservations are located in very rural
areas, extend over a very large land base, orrakem into several small communities and,

therefore, do not have their own law enforcemeenags (Grant, 2002). As a result, some



reservations do not have a police force at alherdnes they do are severely inadequate
(Pridemore, 2004).

To address the lack of adequate tribal law enfoecgnCongress enacted Public Law
280. Public Law 280 allows certain states; Catifay Minnesota, Nebraska, Oregon and
Wisconsin, to exercise jurisdiction over criminablassome civil offenses committed by or
against Native Americans within reservation boureafGrant, 2002). In these states Native
American law enforcement agencies work with otbeal police departments to share
information, intelligence and equipment. Non-Natarel Native officers respond to neighboring
communities, working together to assisting eacleotthen needed (Grant, 2002).

There are approximately 560 federally recognizetivdaAmerican tribes in the United
States with various differences in developmentphysand culture (Grant, 2002). Although
non-Native communities favor punishment, Native oamities traditionally put their faith in
education, treatment and medicine. Many Nativeroamities embrace the belief that when an
offense occurs there is a need for teaching oiirigmaWithin the community (Donelan, 1999).
Native communities favor participation in traditarcultural ceremonies, mentoring by a tribal
elder, and community involvement in finding soluisato problems.

Unfortunately, as time has progressed, federatigslihave caused a weakening of
traditional Native family structures and valuesv@&mmental policy has had a devastating effect
on Native communities (Grant, 2002). Thereforegemwdiscussing the implementation of
restorative justice and peacekeeping programsntpsrtant to remember to include Native
American culture and ceremonies in these prac{i@eselan, 1999). Also, those involved with
the design and implementation, remain cognizartNlaéive Americans are a distinct people

with a noble heritage (Grant, 2002).



Risk and Protective Factors

The main difference between non-Native and NatiweeAcan communities is the
concept of family. Native American homes are oftemprised of the presence of extended
family. Grandparents, aunts, uncles, cousins amelated people may reside in the same home
in the Native American family. The multi-generatmature of the Native American family lent
itself to an additional support structure for Natiwouth. This family structure provided youths
with the opportunity to benefit from the teachiragsl guidance of more than just their parents
(Donelan, 1999).

Many Native American youth that enter the crimipustice system have experienced
numerous types of trauma throughout their lifetimagtempting to rehabilitate youth who have
been exposed to repeat trauma can be an enormallenge. These youth encounter lifelong
struggles, especially concerning issues of trustirol, and power. Many of them view
themselves in constant danger, having a diffieoiettrusting others, feeling out of control,
disempowered, and overall disconnected (Cole, 2002)

Research has highlighted various problems andesigais that are specific to youth
offenders. Youth often face challenges and problenmelation to 1) family and living
arrangements, 2) peer groups, 3) mental and physaedth, 4) education, 5) vocational training
and employment, 6) substance abuse, and 7) ldigerests (Abrams, 2006). The cultural and
socioeconomic differences that exist between thevdland non-Native populations can make
these challenges even more difficult. Therefagepgnition that cultural differences between the
perception of crime, the treatment of offendersl e concept of family and victimization
differ within Native communities needs to be coesatl (Donelan, 1999). Research findings

provide critical information for criminal justicend social service personnel seeking to



implement continuums of effective treatment, traosi and rehabilitative programs for Native
youth. The difference in perception and the issuamily and closeness to family members
needs to be taken into consideration when desigaliegnative sentencing and rehabilitative
programs for non-Native and Native American youferalers (Donelan, 1999).

Several Federal Indian policies were enacted betw868 and 1950 that had devastating
effects on Native American communities. Duringsttime frame, Native American children
were forcibly removed from their homes and plagedaarding schools. As a result, there are
generations of Native American parents who hawsrgited to raise children with no role
models to demonstrate proper parenting (Priden2®@4). Many of the Native people
subjected to the boarding school era also lostectedness with their families and their culture;
they experienced an overall disconnectedness e factor existing in many Native
communities, like the importance of extended fantie role of elders, learning traditional
problem-solving techniques, and expectations @rdependence for the good of the tribe were
lost to those who were removed from their commasi{Pridemore, 2004).

Only a handful of studies have evaluated the caarsé®rigins of risk behaviors among
Native Americans (Reingle & Maldonado-Molina, 2012)espite the documented high risk of
violence and victimization among this group, nalgts have evaluated the prevalence or
predictors of the victim-offender overlap amongiMatAmericans. Evaluating the effects of
school, peer, and individual level risk and prdtexfactors for victimization and violent
offending, will explore the risk factors uniqueNative American adolescents.

The social and economic conditions faced by manywB&merican youth create
numerous risk factors for delinquency. Many Nateenmunities suffer from deep poverty,

poor mental health, drug and alcohol abuse, indaliéind community isolation, and segregation



(Pridemore, 2004). These issues face all raceslegs, and ethnicities; however, the ways in
which they affect people can be drastically différéependent upon their culture. Native
Americans youth face these issues at a highethrateany other population; yet their culture,
traditions, and spiritualties provide unique protexfactors in light of these risks (Pridemore,
2004).

Many people believe Native American cultural bediahd practices are a major source of
strength. The adversity that Native people hawnlexposed to over the past 500 years has
been credited for honing their survival skills. efé are six specific components of tribal ways of
life that have been identified as protective fagtiar Native people: spirituality, culture, family
life and traditions, recreation and celebratiorgltieand medicine, and education/job/life skills
(Pridemore, 2004). According to research on risl arotective factors, positive attachments to
family, school, peers, and informal support netwsqrkovide better chances for successful
completion of alternative sentencing and rehalititeprograms focusing on recidivism
reduction (Abrams, 2006).

A number of research studies suggested that progugmorts such as access to cultural
and spiritual leaders within the community, theikamlity of elder mentors, support for school
or job placement, and access to supportive netwafrkemmunity members greatly improved
the potential of success for Native youth offerr@erdivism reduction (Abrams, 2006). Seeking
to understand the benefits of protective factoxslaaw they reduced recidivism rates within
Native communities, researchers discovered thantpertance of forming culturally and
spiritually focused peer relationships, unrelatedrime that avoid former delinquent friends
and/or gangs, had the most significant impacts #Ats; 2006). Highlighting the importance of

changing former social networks to gain supporfasitive behavior changes, research has
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proven that successfulness in reducing recidivisrargg Native youth occurred as a result of the
access they had to social supports from their mémetworks (Abrams, 2006).

Although little is known about risk and resilienasnong Native Americans, researchers
have suggested it is safe to assume that protesideriminogenic processes are present within
Native communities. Recognizing the importanceobrporating tribal culture and realizing
that Native people have a greater likelihood ofezigncing specific types of risks becomes
essential when examining juvenile delinquency anmdative American youth (Pridemore,
2004). Therefore, it would be extremely unwiségtwore the culturally specific risks and
protective factors present within Native Americaitteres when developing restorative justice
and peacekeeping programs for implementation witldtive communities (Pridemore, 2004).
Restorative Justice

Restorative justice and peacekeeping philosopheebased on the concept of crime as a
violation of another person’s right (Meyer, 199&estorative justice and peacekeeping
practices use concepts and approaches that haneibee for centuries among traditional people
(Meyer, 1998). In many Native American communitiestorative justice principles served as
the foundation of their legal systems long befareticial legal system was developed. The
restorative legal perspective used within Nativengwnities viewed crimes as violations of a
person’s rights and suggested that victims shoelddmpensated for the intentional and
unintentional harms they suffered at the handdiuérs (Meyer, 1998). This historical legal
system was centered on a belief that crimes caifdigiven so long as compensation was
provided. The lack of blaming and widespread fepigainst punishment was used as the core
foundation to form restorative justice and peacpkegpractices in Native American

communities (Meyer, 1998). These philosophiesnglb people’s focus to be directed towards
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the cleansing of the spirits of the victim and offer in effort to repair the injuries sustained by
both and improve their futures as community memgdeyer, 1998).

Native American justice system’s viewpoints aredolagn a holistic philosophy and
worldview that there is a circle of justice thahoects everyone involved with a problem or
conflict (Melton, 1995). The methods used in Nattommunities are based on the concepts of
restorative and reparative justice and the priesigf healing and living in harmony with all
beings and with nature. These principles are ts@dsist in the mending process, focusing on
renewal of damaged personal and communal relatijpsisiRestorative justice and peacekeeping
frameworks focus on repairing the harm done tamgtand the community through a process of
negotiation, mediation, victim empowerment, ancaragion (Melton, 1995).

Studies are just now beginning to address theqoudatti circumstances under which
restorative justice and peacekeeping practicebeanost effective (Rodriguez, 2007). When
addressing juveniles, restorative justice and pgeseg@ng programs should aim to hold juveniles
accountable for their delinquent acts and assideweloping their competencies while protecting
the community. The programs need to be guided éyléiined principle that crime harms both
individuals and relationships; which in turn plaeesphasis on community involvement in
problem solving to address the issue of juvenilendaency (Rodriguez, 2007).

Restorative justice and peacekeeping practicesare consistent with the philosophy of
the juvenile court than with the retributive phibpdy that guides criminal justice processing of
adult offenders (Chatterjee, 2000). These praslmek to foster restoring harmony in the
community by undoing or reducing both material paagichological damages to the victim while
holding the offender accountable and assisting timetaiking active responsibility for causing

harm to the victim and the community. The propas@n restorative justice and peacekeeping
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practices suggest this approach is more fair,fgatg efficient and effective than the
conventional, retributive, court-based, adversamdroach to justice (Chatterjee, 2000).

It is imperative to change the dynamics of theenirjustice system from one of force,
domination, and control to one centered on rest@amethods. Developing programs like
restorative justice and peacekeeping, which seekptement accountability and ensure lower
incarceration rates, provide capabilities for impng community dynamics. Improving
community dynamics through the use of dynamic sgcwrhich is the use of relationships to
build more secure environments, when extendedet@dmmunity becomes known as restorative
justice (Achtenberg, 2000).

Building a rapport with youth offenders createslilest form of dynamic security. After
building rapport a repatriation process needs tmiofocusing on decreasing and removing the
harm that has occurred. This repatriation proaedsides face-to-face dialogues between
victims, offenders, and the community, during whadhparticipants discuss their emotions and
collaboratively develop ways to repair the harmseauby the youth’s offense. Through this
process, crime and delinquency present a uniquertppty for youth to build relationships
while working collaboratively within their commupwgito reach agreements for rehabilitation and
recidivism reduction (Rodriguez, 2007).

According to Braithwaite (2002), an apology, reatmn of emotions, a sense of security
and empowerment, forgiveness, and reconciliatierearergent valuesf the restorative
processes (Rodriguez, 2007). Restorative justidepgacekeeping practices offer the most
balanced collaborative approach to dealing witmerand delinquency in Native communities.
The community plays an important role in restomjivstice. The inclusion of community

members in the restorative process provides indalglthe opportunity to reflect their values
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and norms into the process of restoration and mgalithin the community. Community
members are able to offer suggestions as to homsheaused by an offense can be repaired
(Rodriguez, 2007).

If reintegration after incarceration is necessagynmunity members are able to provide
guidance to the youth offender for successful egjrdation. Community members are able to
assist youth by helping them identify the skillsytmeed for successful reintegration and are able
to provide recommendations for the means to acgythose skills. The youth’s successful
reintegration is dependent upon the community’aralmderstanding that their role is to assist in
the reintegration process, not to punish the yotfénder. This process provides the youth
offender the opportunity to recognize the harm edwmnd come to realize their existence within
a larger community that seeks to identify the ssrwiand treatment they need to successfully
reintegrate without future criminal activity. (Ragluez, 2007)

The reparative principles of restorative justicd ppacekeeping practices focus primarily
on the victim. The goal is to heal and renew tlctm’s physical, emotional, mental, and
spiritual wellbeing (Melton, 1995). These reparafprinciples encompass the process of
making things right for the victim and those aféetby the offender’s behavior. This communal
aspect allows for crime to be viewed as a natwraddn error that requires corrective
intervention by families, elders, or tribal lead@vielton, 1995). Based on the belief that
offending is not aecision of choic& one is meaningfully connected to the societwinich
they live; restorative justice and peacekeepingtmes seek to find ways to enable offenders to
take responsibility for the harm they've imposeat] o correct their behavior on a deeper more

meaningful level (Achtenberg, 2000).
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Many tribal people view crime, delinquency, andesttieviant behaviors as symptoms of
bigger family problems; therefore, widening thesatéd target group to include the offender,
parents, siblings, and other extended family membglists help from those most familiar with
the situation to assist in correcting and preventitore serious crime. The distributive nature of
this process uses the extended family as a reséurtee offender, the victims, and the
community to resolve problems to ensure compliateprovide protection, and to retain
ownership of the problems. (Melton, 1995)

Native American justice systems are based on atiophilosophy; contemporary
criminal justice systems are based on a retribyghitdsophy that is hierarchical, adversarial,
punitive, and guided by codified laws and writtefes, procedures, and guidelines (Melton,
1995). The contemporary retributive philosophy kdliat because the victim has suffered, so
too shall the criminal suffer; and does not offesoéution to the problem of reduction in future
crime or repatriation to victims (Melton, 1995)ounded on the belief that criminal behavior
was primarily caused by the alienation of certagmmbers from society at large; Native
American restorative justice and peacekeeping pies were based on the understanding of
compassion, that no one is an island, everyone ejaal member of society and has a
contribution to make to the greater good (Achtegh2000). Therefore, when a person became
alienated from the community, it was seen as teparsibility of the community to help bring
that person back into a harmonious state withimdedves and with the rest of the community
(Achtenberg, 2000).

Seeking to create a dynamic of respect and resioratll community members are an
integral part of the process of developing resteeguistice and peacekeeping programs; from

assisting in helping establish sentencing alteveatthat work directly with the youth offender to
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assisting them on their path to healing (Achtenp20§0). Providing dynamic security should
therefore be one of the primary goals when develppestorative justice and peacekeeping
programs. These programs need to be designedpt@Veryone involved take responsibility for
the security of their environment, thereby reduaetdnquent behavior in the future
(Achtenberg, 2000). As such, the design of fupregrams for Native American youth
offenders should be fashioned after the traditionethods of conflict resolution. Methods
would include traditional dispute resolution, talgicircles, family and community gatherings,
and traditional mediation; all of which focus onvéiag problems using the traditional
philosophies of restorative and reparative justitedriguez, 2007).

Restorative Circles

Restorative justice includes methods such as cse¢encing, which use an approach
that involves all stakeholders in a constructive&dssion to minimize the harm caused by an
offending action (Chatterjee, 2000). Circle seoteg has been said to offer the most holistic
approach of restorative justice programming. Tdstarative circle is generally a facilitated
meeting of those who have been involved in a coméispute; the offender, the victim, victim’s
rights organizations, friends and family of thetwig and of the offender (Meyer, 2011). Circles
aim to have victims, offenders, community membgisnds, and families undertakeshared
search for understandingf the delinquent offense (Chatterjee, 2000).

Restorative circles are used as alternative forfnalsspute resolution, focusing on
problem-solving and peaceful solutions in respdasgolations of legal and human rights
(Meyer, 2011). These circles differ from othemfsrof dispute resolution in that all participants
are equal and all decisions are made by consef®estorative circles are considered the most

inclusive form of restorative justice because argrested member of the community can
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participate. The circle creates an environmenafooffender to reconcile their behavior and
where reparation can occur by community agreenMayér, 2011). Circles can be used in
prisons, in schools, workplace conflicts, childteation issues, police-community conflicts, and
for family group counseling where the primary gofthe circle is to change behaviors (Meyer,
2011).

Restorative circles may possibly be the futureesforative justice and peacekeeping
practices; circles allow people to express thadlifgs to one another in a safe and respectful
way which can assist with quickly resolving probnRestorative circles give the victim a
voice and allow them to express what they neecktdaled, while allowing the offender to right
the harm they inflicted (Meyer, 2011). ResearclBeiggyested that placing emphasis on
rehabilitation and repatriation has had promiseguits in decreasing incarceration and
recidivism rates among Native American youth offenisd Rodriguez, 2007).

Canadian courts are encouraged to refer Nativendéfies to sentencing circles comprised
of individuals from their community to decide arpagpriate sentence instead of automatically
imposing a punitive sanction or prison sentencey@e2011). Perhaps adopting legislation in
the U.S., similar to that enacted in Canada, mamglaburts take into account the special
circumstances of Native offenders in the sentenpnogess, could assist in addressing the ever-
existent problem of juvenile delinquency within Natcommunities (Johnson, 2007).
Restorative circles could then be used within thverile justice system to implement more
appropriate sanctions for Native American youtteodfers. Utilizing restorative circles to talk
out disputes in a culturally relevant manner bysid@ring the context of the crime could be

extremely beneficial in addressing the issue afiresm (Meyer, 2011).

17



In order for a restorative circle to occur, thesofer must first agree to the circle. The
youth must have strong connections to the commumiyhich the circle is held so that
everyone involved has a personal interest in stgivor effective rehabilitation of the youth
(Meyer, 2011). There must be respected eldersmitid community who are willing to
participate and the victim must be voluntarily wig to participate in the circle. The disputed
facts of the case must be resolved before handibedatisputed issues would undermine the
consensus-orientated goals of the circle. Paaitpsit in a physical circle, which diminishes
the hierarchal structure of the contemporary cseiting. The physical circle represents the
interconnected relationships of all the particigsafacilitates active listening and encourages
participation (Meyer, 2011). Allowing each perdorspeak freely about the facts, emotions,
fears, and other feelings surrounding the crimsuges that an appropriate sentence can be
achieved for effective rehabilitation of all pagiéMeyer, 2011).

Taking into consideration the totality of the cinestances is meant to ensure that the
decision reached fits the offense committed. Yaiffénder sentencing should be a more
personalized process, decided on a case-by-casetéldag into consideration the unique social
factors that may have caused the youth to commibffense in the first instance. Finding a
mutually acceptable and appropriate sentencingggiire or sanction for the youth based on
their heritage or background is more likely to reglvecidivism than a punitive sanction instilled
by contemporary court. Assisting the offendernmaderstanding the impact of the offense on the
victim and community, recognizing the need for detece, and the desire to maintain
uniformity of sentencing by collaborating with tbemmunity to prevent crime, protect society,
and rehabilitate Native youth effectively are thienary focuses of restorative circles. (Meyer,

2011)

18



The Future of Restorative Justice and Peacekeeping Practices

Today, the approach of restorative justice and glezaping practices are entirely
consistent with the principles of community poliginCommunity policing is a more inclusive,
collaborative, and pro-active way of making comntiesisafer (Chatterjee, 2000). Restorative
justice and peacekeeping practices seek to previem¢ by initiating effective interaction among
the key people that aim to heal the youth offentter victim, and their community. Community
policing strives to prevent crime and address putdincerns through establishing partnerships
between the police and communities, thereby empogiéine community to identify problems
and to solve them. Both forms of justice seeknp@wer the community by giving them
ownership of designated offences and allowing tkeetake responsibility for dealing with those
offences (Chatterjee, 2000).

Because of the massive backlog of cases and ovalizrg of the juvenile justice system,
many jurisdictions are turning to differing formiaidternative dispute resolution (ADR) and
mediation as a way to settle disputes outside oft@atrick & Marsh, 2005). All parties
should be included in the response to crime andglent behavior, the offender, the victim,
and the community (Melton, 1995). There has begreat deal of focus on restorative justice
and peacekeeping practices in the last few yetesnpting to find ways that involves the victim
and holds the offender accountable for their bedra¥Restorative justice and peacekeeping
programs have been suggested as possible solattbe ever existing problem of juvenile
delinquency (Pridemore, 2005).

Tribes traditionally believed law was a way of ldad justice was a part of life process.
As one of the most developed traditional courts,Nlavajo Peacemaking Program may serve as

a prototype for other Native communities seekingrplement restorative justice and
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peacekeeping programs (Meyer, 1998). In diffeagaas of the country, Native American
schools are beginning to implement different foohsestorative justice and peacekeeping
practices to address issues of violence, truamayjrecreased dropout rates. Schools using this
process have documented decreased rates of sfighggt expulsions, suspensions, and
incidents of disruptive behavior (Meyer, 2011).

Governments and local communities should play cemphtary roles in response to
delinquency, since accountability is based on &nders understanding of the harm caused by
their offense, accepting responsibility for thatrhaand repairing it. Therefore, when designing
restorative justice and peacekeeping programsguaes must keep in mind these programs need
to be guided by the use of non-punitive sanctiohelwvensure the offender makes amends to
their victim and their community (Melton, 1995).

1. THEORETICAL FRAMEWORK

For decades researchers have looked to explafadtas that contribute to juvenile
delinquency (DeAngelo, 2005). Early criminologi&isused on biological traits and factors,
while modern day criminologists’ focus on enviromted and social factors. Dozens of theories
can be used to explain juvenile delinquency andehsons for juvenile offending (DeAngelo,
2005). Bryan-Hancock and Casey (2010) believeag normal and common for youth to be
involved in one or two delinquent acts as they gamd mature. A majority of offenders began
committing delinquent offenses during their adodedggears. Most delinquent behavior peaks
around age 16, and then starts to decline (DeAngelas).

Large numbers of Native American youth are expdsetiug abuse, violence, child
abuse, and poverty, which can cause them to experi@epression and alcoholism (Pridemore,

2005). Yet, researchers rarely focused on relshigs between how family experiences and

20



school experience or possible gang activities affeath. Since there is no single trajectory that
leads to delinquency, theories discussed must impi@hensive and interdisciplinary,
incorporating factors from a variety of differemrppectives (DeAngelo, 2005). Combining
concepts of theories that suggest bonds develophaEs learned, and behavior exhibited at one
stage of development influences bonds, valuespahdvior at later stages of the life-course
appear to be the direction from which to startd®more, 2005).

Researchers, to this point, have examined seweaabns for juvenile delinquency.
Understanding theoretical perspectives of NativeeAoan youth behavior and offending can
assist in providing suggestions for which prograviisbe most successful with recidivism
reduction as well as provide insight for impleméiotaof rehabilitative and diversion practices
within Native American communities (DeAngelo, 200%)outh are impulsive and lack complex
consideration in decision making, which can resuttangerous situations (DeAngelo, 2005).
Most youth offenders have yet to develop full ma@abability to judge right from wrong. Youth
offenders are less culpable and deserve less puarghno matter the venue because of the fact
that they are less responsible for their actiorsAiipelo, 2005). Therefore several theoretical
models need to be examined when attempting to atadet the ways in which life experiences
of Native American youth impact juvenile delinqugriPridemore, 2005).

Family Violence and Historical Trauma

Violence is defined as “an act carried out with ititention, or perceived intention of
physically hurting another person” (Abbassi & Asljr2010, p.16). Behavioral theories suggest
that impulsivity, or low self-control, characterizby actions without prior thought of
ramifications of behavior may increase violent babiaand victimization (Reingle &

Maldonado-Molina, 2012). In some communities thoslewer class do not have the means or
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the resources to obtain their goals. As a regiualence is viewed as a predominant
characteristic of certain cultural groups becausppears there are no other alternatives to
achieving goals. The lack of socioeconomic resegiavailable in many Native American
communities aligns hand in hand with this perspediReingle & Maldonado-Molina, 2012).

Native Americans, who live in multigenerational resrand are less mobile than other
populations, many see no viable alternative toerioé in supporting themselves and their family
(Reingle & Maldonado-Molina, 2012). These childtban learn violent behaviors and continue
to teach these behaviors to future generationsedtehers have discovered that both functional
and dysfunctional behaviors are passed from onerggan to the next within the family system
(Abbassi & Aslina, 2010). As a result, family weolce has become a historical problem still
observable today in Native American communities.

The trauma caused by continual exposure to violenaa emotional wound that has
lasting life-long effects. Understanding how trauoan be passed from one generation to
another becomes of vital importance when discugsiagise of rehabilitation and diversion
programs in Native American communities (Abbas#\dina, 2010). Historical trauma, also
known as multigenerational trauma and the soul wWpaan be described as the continued
impact of the trauma experienced within Native Ailcean communities over the past several
decades (Duran, 2005).

Each family system is said to be affected by attlsaven generations of behaviors.
Cultural family heritage continues to grow from ayeneration to the next, which is why when
discussing implementation of programs within Na#merican communities it is important to
understand the generational trauma that existsg#dil& Aslina, 2010). Although the

experiences of trauma were endured a number o$ weg, even in the absence of personal
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experience, continuing generations display linggsffects of historical trauma from the abuse
and violence endured by previous generations (D2@05).
Culturally Informed Devel opmental Perspective

When applying theories to Native youth, it hasrbseggested that views on delinquency
be evaluated using the developmental theory frdanger cultural and historical context
(Pridemore, 2005)Developmental theorists argued that the unidirealicausal structures of
traditional theories of delinquency are problemé@ddemore, 2005). Outcomes at one stage
influence risk and protective factors at later sagResearchers suggested that those individuals
in lower classes are more likely to live in sitoas that put them at risk before their behaviors
have an opportunity to have an affect on theirasituns (Pridemore, 2005

Native related research used three basic principleseate solid research in Indian
Country; practicality and local relevance, commyimtvolvement, and cultural sensitivity
(Pridemore, 2005). Developmental models often stkectural factors such as social class and
racial and ethnic status into consideration whagudising risk. Developmental researchers
suggested that in spite of the accumulation offaskors, many Native American youth were
able to develop protective elements that inhil®trtlegative effects of those risk factors. Through
the development of protective factors youth devg@apsocial attitudes and learn to function
successfully in society, learning to show resilentthe face of adversity (Pridemore, 2004).

It has also been suggested that Native Americanreuand tradition provide additional
measures of support, each in their own way andrepgthening normally accepted protective
factors, such as healthy families and strong conityjaetworks (Pridemore, 2004). Restorative
justice and peacekeeping practices focus on thenesspects of Native justice principles.

These principles are slowly becoming merged intmical law through the practice of
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restorative circle sentencing, and community baskdbilitation and diversion programs
(Pridemore, 2004). Studies being created are reminhing to address the particular
circumstances under which restorative justice aatekeeping practices can be most effective
(Rodrigues, 2007).

Within Native communities, the use of restorativstice and peacekeeping practices
allows a repatriation process to occur; this pre@ssists in decreasing and removing harm
caused by juvenile offenders (Rodriguez, 2007ha#t been documented that the more Native
American youth feetared forandfeel connectedhe healthier they feel and will, therefore,
display a stronger sense of well being (Pridem2084).

Researchers suggested that ethnic groups, faciagayof risk factors that strongly
identify with their respective culture and commigsf are less susceptible to prevailing risk
factors and are better able to take advantagesdéfiects of other protective factors (Pridemore,
2004). Strong cultural identification is a proteetfactor that many Native youth possess.
Healthy identification with traditional culture cafso be of assistance when individual and
community problems have already been develope@reftre, incorporating tribal members and
healers into rehabilitation and diversion prograsnsnperative for the success of a program.
When evaluating theoretical implications of restieajustice and peacekeeping programs, it is
important to remember to integrate traditionaldaribustoms and healing ceremonies as
prevention and intervention strategies to ensuceessful outcomes (Pridemore, 2004).
Labeling Theory

Labeling theorists hypothesized that delinquentledr and the act of being labeled
delinquent can strongly influence juveniles to &edi they are deviant or delinquent, thereby

creating secondary deviance (Patrick & Marsh, 200%)e negative consequences of labeling a
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youth as delinquent can have direct results omxipectation of continued antisocial behavior
and limit access to conventional roles and oppdaras(Wilson & Hoge, 2013). Youth often
form their identity through associations with faiedl, peer groups, and their community. When
youth commit small delinquent acts, believing tleg funny or playful adventures, and society
labels these as acts of deviance or delinquendime the youth is labeled as deviant as well.
In response, the youth adopts a deviant self-itleatid further integrates themself into the
deviant culture (DeAngelo, 2005).

Labeling theorists suggested deviant behavioraeifitinue and possibly intensify when
negative labels are attached to offenders. Unfateliy, deviant labels are more likely to be
applied to members of disadvantaged classes, athinarities, and other groups stereotyped as
deviant or criminal (DeAngelo, 2005). Negativedlbstigmatize individuals, lower their self-
esteem, and isolate them from conventional sociligtive youth with negative perceptions of
themselves are more likely to adopt a delinqudificemcept, allowing them to participate in
deviant acts. Strong social bonds are importaptéventing juvenile delinquency. A typical
juvenile offender lacks strong bonds to family aodnmunity. Previous researchers suggested
the national shift of focus from rehabilitationganishment is to blame for this problem
(DeAngelo, 2005).

Numerous researchers have stated that the ledsémvent juveniles experience with
punitive sanctions the less likely they are todee@te (DeAngelo, 2005; Patrick & Marsh, 2005;
Rodriguez, 2007; Wilson & Hoge, 2013). The risgueknile rehabilitation and diversion
programs is in large part attributed to the poptylaf the labeling theory during the 1960s
(Patrick & Marsh, 2005). The concepts of juvemriigersion and rehabilitation programs have a

long history in scholarly literature, as well adédleral justice policy. The diversion of youth
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offenders from the juvenile justice system has h@eminently influenced by the labeling
theory. The theoretical background of rehabililatand diversion programs are based on the
labeling principles, founded in the scholarly work of BeckE963) and Lemert (1951). Both
theorists discussed how negative contact with aityhftgures could lead to being labeled as a
deviant, and the resulting treatment as a deviami&ad to increased criminal activity (Patrick &
Marsh, 2005).

Social Control, Social Bonds and Social Disorganization Theories

The social control theory conceptualized by Hirqd969), suggested that individuals
who engage in crime or delinquency are relativedg from intimate attachments, aspirations
and moral beliefs that would bind them to a convratl and law abiding way of life. Hirschi
used this theory to explain juvenile delinquenaggesting that youth commit criminal acts as a
result of weak or broken bonds with society (CukeAgnew, 2006). Hirschi (1969) in his
social control theory, suggested that involvemeranventional activities would provide
troubled youth with linkages to the larger sociatyl thus reduce deviant activities.

Social controls are discussed from the perspeofiwaternal and external influences that
ultimately restrict deviant behavior (Siegel, 2Q0&xternal influences are part of formal social
controls; these are the laws that govern societiytla@ criminal sanctions imposed upon
offenders. External influences are viewed as theéows deterrents to criminal behavior. The
not so obvious forms of control that deter deviagttavior are referred to as informal social
controls. Informal social controls are the influea of other individuals and their conformity to
conventional values (Cullen & Agnew, 2006). Peaga influence each other’s behaviors by
displaying disapproval and anger towards one anaiha result of those behaviors. These

responses reinforce the emotions attached to thial stigmas about deviant behavior, which in
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turn enables individuals to conform to conventiamaims and receive acceptance and approval
from others (Conklin, 2007).

Hirschi (1969) suggested in his social bond thebay delinquency and a youth’s social
bonds are inversely related. It is theorized yloatth are less likely to engage in delinquency if
they have strong bonds to family community andetgciwhen bonds are strong and present
youth are less likely to commit deviant acts (De@liog2005). Hirschi described four bonds that
strengthen resistance to crime: attachment, comenitnmvolvement, and belief. The social
bond attachment refers to a person’s sensitivigt@chments with others such as parents,
guardians, teachers, and authority. The strorgeattachments, the less likely the youth is to
commit crimes (DeAngelo, 2005). A strong attachtterothers will likely deter the youth’s
negative behavior because they don’t want to disipphose they are close to.

If attachments are void than there is little reasodeviate from deviant behavior. An
attachment to parents and families is one of thetmngportant social bonds of this theory and is
said to have the greatest effect on social co(8elgel, 2004). Juvenile delinquents often have
weak familial bonds. Since family is the major sdizing agent that influences and helps shape
a youth’s attitude, values, behavior, and perstpnalihen youth lack strong familial bonds, they
may seek to form attachments elsewhere (DeAngélab 2

Commitment is another bond associated with an iddal’s time and effort toward
conventional values like aspiration, investmenambition. For youth, commitment is often
associated with their level of dedication to scherad religious institutions. The bond of
commitment is important because a strong senserofmitment leads to conformity (Siegel,
2004). If youth are committed to school, then tha@ybe more likely to conform to society’s

conventional norms; like attending college, purguarcareer and becoming a productive

27



member of society. Having commitments towardsriitgoals decreases the likelihood of youth
engagement in delinquent behavior because doimgstd sacrifice their commitment towards
obtaining their goals (Hirschi, 1969).

Attachment and commitment influence an individsi&élief system; belief suggests that
individuals will conform because society views cgigs morally wrong. There are numerous
informal social controls that attempt to conformugfoto societal standards. Labeling and
stigmatization by the people they care about cllndnce a juvenile’s behavior. When youth
change their behavior because peers, parentsgisaelmd authorities view them negatively
based on past behaviors, then the imposition d@fifammal social control occurs (Cullen &
Agnew, 2006). This informal social control candither beneficial or detrimental in attempting
to deter youth from participating in deviant acterefore, it is important to recognize that
when bonds are absent, the imposition of inforrmattons can actually result in delinquency,
with formal controls being the only prevention taure juvenile delinquent behavior (Siegel,
2004).

Building on the theory of social control, theosisif social disorganization stated that
social bonds are often weaker in communities themtlssorganized and lack cohesive
conventional norms (Siegel, 2004). Social cortiebrists suggested that juveniles were not
forced into delinquency, they engage in delinqudreagyause they lack the ties of attachment that
would normally prevent them from engaging in suehdviors (Conklin, 2007). Shaw and
McKay (1942) theorized that it was the disorgancrabf communities that leads to juvenile
delinquency. When communities were disorganizedetivas less interest in family and
community and social norms and values, resultinggher crime rates (Siegel, 2004).

Collective efficacy, which is the cohesion of faiesl, institution, and schools to maintain social
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and moral order that bonds the community togethen begins to deteriorate in the community
(Siegel, 2004). Most communities strive to asgistth in obtaining success; therefore juvenile
delinquency must be addressed by seeking to chahgemakes a community disorganized in
the first place.

Anomie & Strain Theories

The negative effects of labeling, social contanld disorganization often create an over
whelming number of experiences of anomie and st&aiong juveniles. Anomie and strain
theorists discussed the ways in which the inabititiegitimately achieve culturally accepted and
societal norms produce strains on juveniles thatead to criminality or deviant behavior.
Robert Merton (1938) associated causation for c@tibehavior to culture. He believed that
crime occurred as a result of over placed emplwasailtural goals and a disparity from
institutional means of reaching those goals. Mest¢1938) theory lends a great deal of support
and understanding for juvenile participation imarnal activity.

A second theorist, Agnew, discussed a generahdtraory that described the negative
relationships that individuals have with others aod these relationships can lead to different
types of strain (Agnew, 2001). Agnew (2006) ddsmilithree specific situations that can lead to
delinquent behavior 1) loss of something 2) misgtneat by others 3) inability to achieve goals.
Each of these strains can result in a negativéioakhip that an individual experiences with
others.

The ways in which youth internalize and react tcpved strain depends on the their
social constrains obtained through friends, fanbljef systems, and conformity to societal
norms and values. When these social constraiatiaeking or non-existent youth may choose

to cope with the strain they experience by resgrindelinquent behavior and crime. Because of
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the emotions that are evoked as a result of expeng strain, youth may have a difficult time
displaying self-control. Lack of self-control cessult in the participation in criminal activity
because of an increased need to obtain expectésligdide of negative relationships
experienced (Agnew, 2006).

Anomie theorists led to the development of addalsirain theories, such as the social
disorganization theory. Anomie theories diffemfrother theories of strain in that anomies
theories explain why crime occurs as opposed tointhyiduals engage in crime. Juveniles
experiencing strain are likely to seek associatisitis others that perceive stress and strains in
the same fashion. Associations with peers whonegperiencing negative relationships can
reduce the perceived strains experienced, howthase associations also have the potential to
increase the social learning of crime (Agnew, 2006)

Differential Association & Social Learning Theory

The theory of differential association, establisbgdutherland during the 1930’s
provides an alternate explanation as to why indiaigl deviate from societal norms. Sutherland
suggested that criminal behavior is learned thrquegr and intimate group associations (Cullen
& Agnew, 2006). He suggested that learning crimlogdnavior was no different than learning
any other behavior. Sutherland theorized thatrnugs learn criminal behavior by associating
with other delinquent youth. His work was thetfis examine the relationship between criminal
behavior and the learning process. Sutherlanddd@segheory on the notion that any person can
learn to be a criminal and therefore criminality@ an intrinsic characteristic of a criminal
(Paternoster & Bachman, 2001).

Akers and Burgess (1985) later expanded on Saiig#d theory, creating the social

learning theory. This theory aligned differenfigsociation and differential reinforcements with
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imitation and definitions, to explain criminal dadjuency and deviant behaviors (Cullen &
Agnew, 2006). Imitation is the process of learnimgpugh observation and then modeling the
observed behavior. Definitions are described ad#liefs and attitudes attached to those
behaviors. Social learning theorists asserteditidatiduals learn from their peer groups or
subculture, which can exhibit powerful influencesl gressures to conform to group values
(Siegel, 2004). Groups are referred to as submdthecause they have their own set of morals
and definitions that describe their behaviors (€ul& Agnew, 2006).

According to Akers & Burgess (1985) the sociatheag theory could be broken down
into seven statements of the theory. First, craibehavior is learned according to the
principles of operant conditioning. Second, criatibehavior is learned through both social and
nonsocial situations and is reinforced throughaanteraction. Third, the principle part of
learning criminal behavior occurs in groups in whikhe individuals associated with are the
source or reinforcement. Fourth, the learningrvhimal behavior includes specific techniques,
attitudes, and avoidance procedures. Fifth, behswre learned and their frequency of
occurrence is a function of the reinforcementsttSicriminal behavior functions as a norm and
is highly reinforced; and seventh, the strengtthefcriminal behavior is directly related to the
amount and frequency of reinforcement of the crahactivities (Akers, 1985).

Social learning theorists suggested that juveidas how to commit criminal acts from
their peers and through behavior observation diddals in their communities. The basic
premise of differential association theory suggesit@t through association with deviant groups,
individuals are more likely to become deviant thelwss (Wilson & Hoge, 2013). As such, itis
suggested that juveniles who are incarceratedntédtact with other juvenile offenders and

likely join deviant groups (Patrick & Marsh, 2009)ifferential associatiotheorists generally
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argued that antisocial attitudes and behavior¢éearaed through the social learning process
(Wilson & Hoge, 2013).
Discussion

Theories discussed suggest that Native Americathyane at increased risk for
victimization and offending due to a lack of altatime options to settle disputes, low parental
monitoring, and impulsivity. Violence and victinaizon strongly predict each other causing a
perpetual cycle of exposure to violence and peagietr of violence, leaving no alternative to
defend oneself and one’s resources (Reingle & Mado-Molina, 2012). Native youth often
experience victimization early in life that hasigndficant effect on the potential of victimization
and perpetration of violence throughout their iffet (Reingle & Maldonado-Molina, 2012).
Early victimization resulted in both initiation @iolence and continuation of victimization
throughout adolescents into young adulthood.

The impacts of referral to a rehabilitation or dsien programs have been considered a
way to indirectly examine the validity of labelitigeory on Native youth because as youth were
exposed to greater processing and official involeenhin intervention programs their chance of
experiencing labeling increased (Wilson & Hoge, 201As theorized by differential association
theorists, additional processing of youth througimabilitation and diversion programs increased
youth offender exposure to negative peers and saludkich in turn increased risk of
reoffending. As a result, providing Native youtithwestorative justice and peacekeeping
services hoped to contribute to a reduction indig@m above and beyond the negative labeling
and peer exposure experienced (Wilson & Hoge, 2013)

Each of the theories discussed can assist in ewptpivhy Native youth chose to

participate in deviant acts. Statistics providedience acknowledging that many youth
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participate in at least one deviant act beforer thighteenth birthday (DeAngelo, 2005).
Although the juvenile justice system was originaigated because officials realized the
difference between adults and youth offenders,taed believed youth were deserving of
leniency, this belief does not appear to have bieefocus of the juvenile justice system for
quite some time. Through the approaches of rasterpstice and peacekeeping processes,
delinquent youth will receive consequences, whde@ provided the opportunity to participate
in rehabilitative and diversion programs that addrine issues of theories discussed. As such, all
restorative justice and peacekeeping programdaalls on improving Native youth’s social
bonds, increasing their self-confidence while gtigvo decrease recidivism within Native
communities (DeAngelo, 2005).
IV.RESTORATIVE JUSTICE PROGRAM DISUCSSION

Current Program Discussion

According to Wilson & Hoge (2013) the risk/needfressivity model of offender
intervention suggests that, under some circumssaceused therapeutic interventions are
required for rehabilitation and diversion programeffectively address the youth crime issue.
Wilson & Hoge (2013) stated in the risk principhat the intensity of interventions should
reflect the level of criminogenic risk exhibited the youth; intensive services should be
reserved for high-risk youth, with less intensieevices for lower risk youth. The need
principle states that interventions should be de@t¢oward the specific criminogenic needs of
the youth. The level of intervention is adjustedhe youth’s level of risk. They also explained
in the responsivity principle, that decisions abputgramming should take into account the
noncriminogenic needs of youth (academic skillspgomal problems) and strengths exhibited

by the youth.
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The concepts of restorative justice and peacekgémid that when a crime is committed
the offender incurs an obligation to restore thaini and the community to a state of well-being
and balance that existed before the offense. grmsiple of balance derives from the balanced
approach concept, which suggests that the juvgrstee system should give equal weight to 1)
ensuring community safety, 2) holding offendersoactable to victims, and 3) providing
competency development for youth offenders so tagypursue legitimate endeavors after
release (Wilson & Hoge, 2013). The balanced apprbas the ability to improve the quality of
life in communities by engaging offenders to workammmunity improvement projects as part
of the accountability and competency developmentpgmnents of restorative justice and
peacekeeping practices (Wilson & Hoge, 2013).

As programing concepts, restorative justice andglezeping practices have advantages
over traditional system models. These processesracore the importance of the victim in the
justice process and require the offender to agtigatsue restoration of the victim by paying
restitution, performing community service or boWilson & Hoge, 2013). Currently,
restorative justice and peacekeeping conceptseang lexplored within the criminal justice
system assessing their potential to assist inélreldpment of community justice models
(Wilson & Hoge, 2013).

The Office of Juvenile Justice and Delinquency Bréwn (2011) supported the
development and implementation of juvenile justieabilitation and diversion programs based
on research documenting that properly structurednams reduce recidivism. In the U.S.,
criminal justice issues closely reflect social @mdnomic justice issues. Mass incarceration,
probably the most notable feature of the criminatice system, perpetuates the longstanding

oppressive quality of our justice system (Thom&894). Criminal justice policy and practices
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continually affirm the mentality afis versus therthat exists across the country. Therefore, in an
effort to diminish this perspective, through the v$ cooperation and collaboration, restorative
justice and peacekeeping practices work with tiegmi offender and their community to reduce
delinquent behaviors among Native youth (Thoms6042.

Over the past decade the number of Native Ameryoaith incarcerated has increased by
almost 50% (Pridemore, 2004). Research data itetldaat detention facilities located on
reservations face serious overcrowding issues any fails throughout Indian Country are
operating above 150% capacity (Pridemore, 2004gantning the potential use and
implementation of programs that focus on rehalbiiteand diversion using alternative
sentencing practices has become essential withinéN@merican communities. Through
greater understanding, findings, and evaluationmagram successes or failures can be
appropriately interpreted and utilized in ways tb@atrespond with the specific needs and
environments of Native communities.

It has been suggested that, “only when Americarmah®lreturn to tribal values will there
be changes in the environment provided our youmglee. intervention programs that offer a
therapeutic environment and incorporate traditidvegling and cultural awareness are most
effective in dealing with American Indian juvendéenders. Programs need to take a holistic
approach that offer individual, group, and famibuoseling. Such promising practices can and
should be replicated across tribal communities bse®f the common challenges that American
Indian youth face” (Pridemore, 2004, pp.55). Whstablishing programs that focus on
rehabilitation and diversion for Native Americanuglo, those designing the programs and
suggesting implementation must understand the iadative Americans believe constitute risk

and resiliency within their communities and culai(Bridemore, 2004). Restorative justice and
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peacekeeping practices use concepts and appraaehésve been used for centuries within
traditional Native American communities. In thespdribal courts have begun to rediscover
restorative justice and peacekeeping roots aneé sham with non-Natives (Meyer, 1998). It
was the Native American people who introduced amtuned the notion of restorative justice
and peacekeeping. Restorative justice and peggiekeeractices are applicable not only to
Native offenders these practices can be adopte@aually administered to non-Native
offenders by making the appropriate changes todaeisite details (Bayda, 2000).

Each Native nation’s justice programs may be diffichowever, they share the focus of
reparation and making the partighole(Meyer, 1998). This focus has been used in native
communities for centuries in response to crimeaditional justice systems relied more on
reestablishing harmony than on punishing offendérssome Native communities, the word
crimeis referred to as disharmony; as such their jasystems focus on restoring victims,
offenders and the community. The overall beliehbehat those who are brought back to
harmony will not continue to misbehave (Meyer, 1098
Judicial Impacts

Native communities operate in mazes of law andcgaliell beyond those imposed upon
other races in the U.S. Although proposed ledg@tas meant to protect Native American’s
from a failing criminal justice system to which yheften cannot relate, Native people are
restrained from asserting their own jurisdictionsl @ustoms to combat racism, violence, and
deteriorating social conditions on their reservai@Million, 2006). Jurisdiction is a Western
concept for the establishment of law and orderithat the heart of the modern practice of
sovereignty. Sovereignty continuously raises tirestjon of jurisdiction because U.S. law

policesbut does not protect Native communities. Weslegal order has a poor record of
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recognizing Native American spiritual laws and oanss. U.S. legal jurisdiction actually has
been said to contribute to the social violenceititgalth that plagues many reservations and
urban Native communities (Million, 2006).

The heightening of jurisdictional struggles createisls that compromise Native nations’
abilities to protect their own people. To survidgtive people have been forced to become
skilled negotiators in law and policy (Million, 26 Therefore, it has been something of a
struggle in the judicial world to have restoratjustice and peacekeeping approaches recognized
and accepted as legitimate, as well as recogngdiacipal approaches to achieving fairness
and dignity for all citizens, and at the same tpnetection for our society (Bayda, 2000).

Programs with restorative justice and peacekeddeas attempt to incorporate victims
and community members into the administration efige. These programs aim to hold juveniles
accountable for their delinquent acts and devedep tompetencies while protecting the
community (Rodriguez, 2007). Victims, offendersgd damily members collectively respond to
crime and delinquency, providing a uniquely diffg@rerientation to the administration of justice.
Restorative justice and peacekeeping programs ge@ppropriate alternatives to existing
punitive mechanisms found within the juvenile jostsystem (Rodriguez, 2007).

Researchers have stated that the prosecuting ofeN@american youth offenders with
punitive criminal sentences is inappropriate (Rgaes, 2007). American courts frequently
subject Native youth offenders to unfamiliar antihmdating legal experiences, which fail to
correct the underlying problem. Tribal courts abée to provide traditional tribal sentences
emphasizing restorative justice and peacekeepigfipes, instead of harsh punishments; it has
been noted these types of sentences are more sfutéeglecreasing Native youth recidivism

rates (Johnson, 2007). When addressing disputéutes, focus is placed on compromise so
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that everyone involved benefits and the youth le&mm their wrongful conduct. Tribal court
systems promote community harmony and encouragh yfienders to take responsibility for
their actions (Johnson, 2007).

Restorative justice and peacekeeping practicesasanseveral forms, including victim-
offender mediation, community reparative boardsyiliagroup conferencing, and circle
sentencing (Rodriguez, 2007). Victim-offender na¢idh programs place the greatest emphasis
on the victim’s ability to inform the youth offendef the harm caused by their offense. When
community reparative boards are used, community Ineesnrmeet with the offender to discuss
the delinquent behavior and relate to the youtarafér how the offense has harmed the
community. Family and group conferencing and seitg circle focus on the use of collective
efforts to assist juveniles in receiving counselieducational, and the vocational training they
need (Rodriguez, 2007).

Social and Economic Costs

Social and economic cost of juvenile incarceratian been one of the most pressing
policy problems facing the criminal justice systEmyears. According to Abrams (2006), for
the past 20 years, the incarceration rate for jilegimas risen at a drastic rate. Juvenile
incarceration is the most financially costly of @iiminal justice programs in operation today.
Reviews of the literature found surprisingly fevited cost-benefit studies of criminal justice
programs (Cohen, 2004). The existing literatureasts and benefits of community corrections
programs reviewed programs from thest effectiver cost benefiperspective. There are only a
handful of cost benefit studies that have examorade prevention programs; most of these
studies focused on programs that involved prissetidreatment or on programs that were

explicitly part of a sentencing decision (Cohern)4£0
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The first step in evaluating program effectivensss determine whether or not it leads
to a reduction in crimes or other social probleRsevious researchers have evaluated
community based crime prevention, family based enprevention, school-based prevention,
labor markets and crime risk factors, preventingnerin specific places, policing for crime
prevention, criminal justice and crime preventi@Qoken, 2004). These researchers concluded
that very few operational crime prevention progrdrage been evaluated using scientifically
recognized standards and methodologies. The dd&zted demonstrated minimally adequate
evidence to establish a list of what works and vilnaromising (Cohen, 2004).

Restorative justice and peacekeeping philosophased on traditional practices of
Indigenous Cultures around the world, are beconmageasingly popular as guideposts to
effective corrections policy, both inside prisomsl avithin communities (Achtenberg, 2000).
Rehabilitation and diversion programs using treatsécused on addressing the risk factors,
deemed significant in reducing juvenile recidivisstes, have been determined to be the most
successful. Restorative justice and peacekeepagipes in Indigenous cultures describe
justice as a sentencing regime, which pays fidétityealingas a normative value. Healing is a
Native justice principle, which is slowly becomingerged into contemporary criminal law
through the practice of community based diversimgmms (Rodriguez, 2007).

If a program saves the government money and haffsettingcostsin terms of
increased recidivism or other negative social oues, it would appear there is little need for
further analysis on costs or benefits (Cohen, 20B8searchers have attempted to access the
effectiveness, as well as the overall costs aneéfiisrof the use of alternative sentencing for

juvenile offenders (Cohen, 2004). Research coragleas documented that re-allocating the
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money that is normally spent per year imprisoningfiender, to spending it on restoring the
offender to society is more cost effective (Bay2200).

An important indication of the success of rehadiiin and diversion program impact is
the behavior of youth following completion of theogram. Economic impact analysis focusing
on the direct costs incurred by various justicdesysagencies resulting from the youth’s
recidivism, following the end of the program invehaent, found that youth’s placed in
rehabilitation and diversion programs had signifitbalower rates of recidivism (Dembo et al.,
2005). Community based mentoring and restoratiggde practices have been proven to reduce
recidivism and delinquency in juvenile offendersrensuccessfully than any other programs
(Cohen, 2002). Involving juvenile offenders inlgantervention and community-based
programs before trajectories of their offense baravescalate is a more cost-effective way of
reducing the development of delinquent careers (ieet al., 2005).

Methods

Computer searches of numerous criminal justicebdatss, examining peer-reviewed
articles and journals were conducted using searchstthat were variations of restorative
justice, peacekeeping practices, recidivism, diearsand alternative rehabilitation programs.
These search terms were crossed with terms rasgritte search to youth offenders and studies
reporting on some form of recidivism. Additionatieles were obtained through an examination
of reference lists of the collected articles arevpus meta-analyses.

Diversion was defined broadly as any program thatva the youth to avoid 1) official
prosecution through a screening process prior itegbedficially charged, 2) full prosecution
after the juvenile received a charge, or 3) a i@l sentence after conviction. Victim-offender

mediation, community service work, restitution, drehtment and educational programs were
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cross-referenced within the main searches to olrtéonmation more specifically in line with
restorative justice and peacekeeping philosophies.

Research referenced throughout the study evalugigdative field studies, stepwise
regression models, and meta-analysis discussitgra¢ige justice and recidivism that focused
on youth and Native Americans as populations. résearch included interviews with youth
offenders examining perceptions of challenges fagéun their communities and demographic
effects on the potential of juvenile delinquencd aecidivism within communities. Other
research examined anticipated challenges, expedetitallenges, crime temptations, coping
strategies, and social supports present among ydighders. Few studies were found
specifically examining Native American youth andsome instances youth as a population;
therefore, it was necessary to overlap the infolondbcated to provide documentation specific
to Native youth as a population.

Future Programing

Investigating the overlapping effects that legal artralegal variables have on
recidivism could advance research by moving beybedjuestion of whether restorative justice
and peacekeeping programs can be successful aimgduwime and addressing the
circumstances under which programs can be mostteie(Rodriguez, 2007). Examining
which characteristics (gender, age, offense typer pffenses) have more substantial affects on
recidivism rates among juveniles participatingastorative justice and peacekeeping programs
can provide helpful indicators of ways to createcessful programs (Rodriguez, 2007).
Thorough knowledge of Native American cultures,ralteristics, and histories, with culturally

specific individual, family, peer, school, and coomity factors built into both theory and design
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are important when developing programs focusecestorative justice and peacekeeping
processes (Pridemore, 2005).

If restorative justice and peacekeeping practiegsassist in shifting focus from placing
youth offenders in jail to rehabilitative effortstiin the community, then perhaps corrections
authorities will change their main focus from jailthe community (Bayda, 2000). It has been
suggested that the best protection for society gavide programs that are focused on the
community. If this is true, then does it reallytteawhere those programs are administered?
What should be considered of greater importanteeigdministration of programs and
providing youth offenders the opportunity to be @xd to them (Bayda, 2000). Restorative
justice and peacekeeping programs of this natuwkldme designed and implemented within the
current juvenile justice system (Rodriguez, 2007).

Similar to the ways in which restorative justicelgeacekeeping programs seek to
create, a criminal justice system that restorestfemder, victim and community by
empowering the offender to make better choicekerfuture; the future of effective corrections
should be based upon restoring human relationsbifgbe benefit of all. Future restorative
justice and peacekeeping programs for youth offensleould be developed inline with the
juvenile justice system denoting that, “all avaiéabanctions other than imprisonment that are
reasonable in the circumstances, must be considereffenders, with particular attention paid
to the circumstances of Native American youth atfes” (Achtenberg, 2000, pp. 33).

Perhaps implementing programs consistent with Hiegophy of the Balanced and
Restorative Justice (BARJ) projects of the Offi€dwvenile Justice Prevention within the U.S.
Department of Justice would be most effective (Rpaiz, 2007). BARJ programs were

designed to divert juvenile offenders from formalgnile court processing by bringing juvenile
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cases to the attention of their communities fooligfon. Since restorative practices can take
place at either the diversion or post adjudicastage, all jurisdictions could benefit from the use
of restorative justice and peacekeeping programsgiiBuez, 2007).

Modeling restorative justice and peacekeeping @nogrfor Native youth in line with the
philosophies of the Balanced and Restorative Jugtigject, would require youth to accept
responsibility for their delinquent offense by attmg their role in the offense and agreeing to
have their cases heard in front of their commusitiRodriguez, 2007). Through participation in
the program youth are held accountable for theioas, and they are provided the opportunity
to develop life skills needed to be successfulrastbre the sense of community that was
destroyed by their offense (Rodriguez, 2007). &many of the adults in US prisons began
their criminal careers as juveniles, developinggpams focused on breaking this cycle needs to
be one of the primary concerns when seeking wags/et youth offenders from the justice
system. Through the development of restorativeceisnd peacekeeping programs, the criminal
justice system can implement a more combative agbrto addressing the increasing rate of
recidivism among youth offenders (Patrick & Marga05).

Community based rehabilitation programs have beggested to achieve better
outcomes by providing services to at-risk, noneesioffender youths, at a lower cost, than
implementing programs involving formal introductitmthe juvenile justice system (Dembo et
al., 2005). These programs have achieved sudoesgyh the use and implementation of
community service with little police or probatiofficer involvement, as alternatives to formal
justice system services for non-serious offend®sstorative justice and peacekeeping
programs have been shown to benefit youth by reduarmal immersion into the justice

system and reducing recidivism rates in communitiesre they have been used (Dembo et al.,
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2005). The use of restorative justice and peagaRggrograms has also demonstrated a
reduction in costs related to the justice syst®rograms that provide intensive in-home family
intervention services and those that focus on conityinvolvement for restoration of the
offender have been proven most cost effective (Qeetlal., 2005).

Restorative justice and peacekeeping concept agltirepriority of repairing the harm
done to victims and the community while still ensgrthat the needs of youth offenders are met
(DeAngelo, 2005). Restorative justice and peagakgeprograms would provide services that
are designed to address community safety, holdughyaccountable for their actions and
arranging for youth to participate in competencyalepment activities. After-school programs
could also be developed, working with local agestteprovide supervision for youths in the
community during high-risk crime hours. Effectireeidivism reduction and interventions
would be developed through the use of communitgtgsograms and college mentoring
services, providing advocacy and tutoring for Natyouth involved with restorative justice and
peacekeeping programs.

Native Americans share community values of theesenihg techniques of restorative
justice and peacekeeping practices that can bessitt in the reduction of incarceration and
recidivism among Native youth offenders (Johns@®®7). Alternative sentencing and diversion
systems for Native youth offenders who commit ceméthin Indian country should incorporate
statutory provisions that require consideratiommfjue cultural values of Native people, and
allow for the use of culturally-relevant sentenc€ mmunity based sentencing is effective in
the context of Native youth offenders because tbegedings are less confrontational,
rehabilitation of the offender is emphasized, ardivw cultural values are recognized (Johnson,

2007).
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If formal diversion programs were used they woulgbive conditions such as an
admission of guilt and an agreement to participatlturally relevant programming if
available and deemed suitable (Wilson & Hoge, 20M3)uth who accept responsibility for their
actions and agree to participate in recommendedregive justice and peacekeeping
programming would undergo no further judicial presiag. Successful completion of the
conditions of the formal diversion program wouldut in no further actions within the juvenile
justice system and dismissal of the charges agtiastiative youth offender (Wilson & Hoge,
2013).

From a policy perspective, administrators of restige justice and peacekeeping
programs will need to consider youth offendersmmaord in making selections for program
participation. Because the success of restoraistece and peacekeeping programs extend
beyond reducing crime, it is certainly possible thifenders with extensive prior records will
also need to achieve other rehabilitative or dieergoals (Rodriguez, 2007). Researchers have
found restorative justice and peacekeeping practicde effective in addressing offender
recidivism. Restorative justice and peacekeepiegrdended to reduce crime, but they also
work well in granting justice, closure, restoratimidignity, transcendence of shame, and
healing for victims (Rodriguez, 2007). Native yowtffenders who participate in these programs
will be less likely to recidivate than youth suliggtto the conventional criminal justice system
(Rodriguez, 2007).

Potential Problemswith Program I mplementation

It can be difficult to prove the success of diéierr programs because of the number of

different ways rehabilitation and diversion progeinave been implemented and the numerous

outcomes that have been used to assess prograasgiigz, 2007). To this point, the lack of

45



available data and/or the failure to include congmar groups has made analysis of interactive
effects in restorative justice and peacekeepingared difficult to conduct. So far, the only
significant interactions observed were gender amat pffenses. These interactions indicated
that the effect of restorative justice and peacgikeeprograms on recidivism is significantly
impacted by prior offences and mediated by gerdedfiguez, 2007). Research conducted
documented that as the number of prior offensegases, the probability of recidivating
increases for youth offenders, especially malesi(igaez, 2007).

The possibility for differential treatment of offéers also plagues restorative justice and
peacekeeping programs. Community members may rmaeowch more severe sanctions for
particular types of youth offenders; thereby, iasiag the potential for greater harm and future
delinquency (Rodriguez, 2007). Discriminatory dem-making can seep in at any point of the
juvenile justice process; therefore, it is impott@nremind societies of potential racism issues in
an effort to decrease unjustified disproportiomnedithat can emerge. Informalism can also affect
those participating in restorative justice and p&aeping practices, as a result of trying to avoid
formal past practices of court processing.

Restorative justice and peacekeeping philosophiempt to minimize the adversarial
approach of contemporary courts as much as possitslevith all alternative programs,
restorative justice and peacekeeping efforts hlaggotential of widening the net of formal
social control in destructive ways. If, as theutesf the use of restorative justice and
peacekeeping, there appears to be a decreaseda gisicretion when dealing with youth or the
desire to use mediation adds unnecessary refefraleak cases that could have been dismissed,
the advantages of restorative justice and peaceigpmctices become non-evident. Youth

need restorative justice and peacekeeping progitsethsiurture their full identity rather than
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stigmatizing them as offenders. Therefore, thesgrams must ensure that youth have the
support and guidance to interact appropriatelyeffettively with parents and other adults
(Thomson, 2004).

Using community corrections concepts to addresptbllems of juvenile delinquency
in Native communities is an excellent is idea. haligh opponents may raise equal protection
and leniency counterarguments to this proposallhiaienges can be quickly defeated (Johnson,
2007). The Supreme Court has repeatedly heldhkeatlative Americans can lawfully receive
disparate treatment. Restorative justice and peapeng sentencing sanctions are not
necessarily more lenient than those implementeddontemporary sentencing hearing (Johnson,
2007). Incarceration is always an option; howexesearch has proven that non-incarceration
sentences are more rehabilitative for Native Anagrigouth offenders, and should therefore be
the goal of sentencing at the outset of judiciatpedings (Johnson, 2007). Although to this
point researchers have only discussed the usestfrative justice and peacekeeping programs
for Native youth offenders who commit crimes witlialian country, these programs do have
the ability to be implemented within non-Native aommities as well (Johnson, 2007).

V.SUMMARY & CONCLUSION

Moral perspectives drive law itself and in turnateethe foundations of the juvenile
justice system (Skotnicki, 1999). Society demamdgnized response to juvenile crime by
empowering the courts to establish guilt or inn@eetihrough the due process format. Although
the public is still wary of caving into the dangescclasses, the continual failure of programs
using punitive sanctions and incarceration to fettie ever-existent problem of juvenile

delinquency, has reached a crisis of limits (Skakinil999). As such, the current structure used
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to detain and reform youth offenders should be ic@ned the most important component of an
effective juvenile justice system (Skotnicki, 1999)

Congress has regulated away most Native Ameridaastrabilities to govern themselves
and replaced tribal sovereignty with an ineffectivieinal justice framework that has resulted in
high incidences of Native youth incarceration amttéased recidivism (Johnson, 2007). Native
youth offenders repeat their criminal behavior lsegthe punitive punishments and
imprisonment policies of contemporary juvenile icstsystems did not promote rehabilitation or
diversion. If American jurisdictions applied refildhtive sentencing methods, similar to those
available in the tribal courts, it is likely thaaidivism reduction would occur.

Using different forms of culturally relevant sentes are necessary to restore harmony
and balance to Native youth offenders and theirraamity (Johnson, 2007). Tribal courts have
exclusive jurisdiction over less serious crimes nuotted by tribal members when the tribe has a
justice system in place. Yet to change the fupuwvenile jurisdictional circumstances of Native
youth in the U.S., it would be necessary to adegislative practices similar to those adopted in
Canada. In efforts to combat high rates of inaateen and recidivism of Native people, the
Canadian government adopted a principle in its @ahCode requiring all courts to pay
particular attention to the unique life circumstasof Native offenders, before, automatically
enforcing imprisonment as a sanction (Johnson, R00fe sentencing judge can refer the
offender to a culturally sensitive tribal courthel'court considers multiple criteria for
determining whether tribal court sentences areiegdge to the particular facts and
circumstances of the case. The court then haaliitiey to deciding whether to enforce the

recommendations of the tribal court or to imposeiwn sentence (Johnson, 2007).
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Following past practices and tradition, these magive justice and peacekeeping
programs serve three valuable functions for Natmamunities. They represent sound ways to
address crime problems, the reduction of recidivigtes within the community and ways of
empowering communities to solve their own probléMeyer, 1998). These traditional
approaches require problems to be handled in &mgiirety. Although over the past several years
many Native communities have adopted contemporamgs of punitive justice they would
greatly benefit from the reimplementation of reative justice and peacekeeping programs in
tribal court systems. Even though restoration @sses that involve a holistic approach to
treatment, such as family involvement and communiglvement, have demonstrated the most
effectiveness. Few restorative programs in théesoporary juvenile justice system are
designated for implementation specifically in Natsommunities (Bayda, 2000).

Restorative justice and peacekeeping programs thféeunique opportunity for
offenders, victims, and community members to warkallaboration with the juvenile court
system in finding appropriate resolutions for dgliant offenses (Rodriguez, 2007). The current
juvenile justice system does not prioritize rehgdtive or diversion programming for youth
offenders. Restorative justice and peacekeepiograms can provide offenders with early
intervention models that lead to reduced recidiviSthese programs strive to involve the whole
system in treatment of youth offenders (Abrams,6J0®s such, restorative justice and
peacekeeping programs may likely become criticalstaining treatment effects and reducing
recidivism rates for Native youth offenders.

As the criminal justice system continues to faageased pressure to implement more
punitive policies, funding for such supportive m&as of rehabilitation and diversion continue

to decrease (Abrams, 2006). Community correctwaiisontinue to grow in its influence. As it
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does, the penal system, government officials, @mens need to lend support to something
promising, something addressing accountability iatetvention, something that builds ties to
the local community and creates greater autonoom fietributive forms of contemporary
criminal justice practices (Meyer, 2011). Restomjustice and peacekeeping practices can be
viewed as horizontal forms of juvenile justice, lghthe current juvenile justice system can be
viewed as vertical. This vertical form of justicedentered on coercion and power, with a strong
focus on punishment. Horizontal forms of justioeds on the whole community and teaching
youth how to live a better life (Meyer, 2011).

The juvenile justice system, founded in 1899, wesighed to serve juvenile offenders as
an independent population. This justice systemaxaated to protect youth from the stigma of
the adult criminal justice system (DeAngelo, 200%he juvenile justice system took into
consideration the special needs juveniles hadlanditficult circumstances some of them faced
that caused delinquency (Pridemore, 2004). Coreanp juvenile justice deals with
delinquency by imposing punitive sanctions insteseeking ways to help youth through
rehabilitative programs. Although the main foctishe juvenile justice system was recidivism,
the current status of the juvenile justice systaggests contemporary approaches continue to be
ineffective (Pridemore, 2004). As a result, restioe justice and peacekeeping programs need
to serve as genuine alternatives to punitive sanstand judicial sentencing and not as mere
add-ons to the existing juvenile justice systend@more, 2004).

The changes will come slowly at first, but if feg dptimism, efforts and collective
wisdom brought forward from Native traditions, ntetd with the deep seeded need for change,
then the ways in which youth offenders are addcesséhe juvenile justice system will be

renewed (Skotnicki, 1999). The use of restorgtigtice and peacekeeping practices without
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transformation of the roots of social injustice avithout dismantling the contours of the current
retributive system is NOT enough (Thomson, 20@@»mmunities need to decide what vision,
mission, or purpose they want to pursue in comngtto restorative justice and peacekeeping
practices. Then they need to decide how exparisexewant the programs to be and what they
wish to focus on. They must decide if the commuwitl be best served focusing on the

juvenile delinquents and their victims, by creatsagctions and agreements that are structured in
mutually respectful ways, or if they wish to approaestorative justice and peacekeeping from a
more broad community building focus, addressingeulythg social inequalities and issues
(Thomson, 2004).

Social influence and support play a much greatertran punishment or fear of
punishment in encouraging positive responsible Wehg§Thomson, 2004). When juveniles were
allowed to participate in rehabilitative programsls as restorative justice and peacekeeping
programs especially designed for them, they gakmeavledge and learned to make more
effective life choices, thereby assisting in lowgrtheir own likelihood of recidivism (Thomson,
2004). Once the community decides in what wayptbgrams will work best for them, the next
step is to design programs for implementation (Témm 2004). Through the use of restorative
justice and peacekeeping practices, which baldreadeds of victims and offenders with the
needs of the community, responsibly addressinigjaities, communities seek to create change
within youths current life circumstances.

Restorative justice and peacekeeping programs focushabilitative processes that
involve the victim and hold the youth offender asctable for their behaviors. Therefore, future
programs need to encompass treatment options and &m recidivism reduction for youth

offenders. The programs need to involve the fangibiardians, and other formal support
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systems present within the youth’s community (Alsa2006). Developing programs that focus
on harm and risk reduction will provide youth wittore realistic roadmaps to staying on a path
that encourages successful mental, physical amdusprihealing, and reduces recidivism
(Abrams, 2006). As a result, there has been aahibcus to restorative justice and
peacekeeping practices and programs because #&ieared as potential solutions to the ever-
existent problem of juvenile delinquency.

It has been acknowledged that there was a dire foe@dore intensive programs that
focus on crime and delinquency among Native yoBtidémore, 2005). Therefore,
understanding there are differences that existdmtwhe 560 tribes in the United States even
though their cultures are very similar, is extrgmeiportant. It is also important to recognize
the significance of understanding the numerougdfices that exist between youth who live on
the reservation or spend a great deal of time tla&m@ youth who are more urbanized or live in
areas that are more densely populated (Pridem08&)2 Urban Native youth and rural Native
youth have very different lifestyles and most ofteme from very different backgrounds.

When developing programs to assist in decreasihigqireency among Native American youth, it
is therefore important to remember that all comresihave different struggles and weaknesses,
as well as differing protective factors and resities. The recognition that not all Native
communities are the same is perhaps the most immgdector to acknowledge and address when
developing and implementing restorative justice pedcekeeping practices and programs for
youth in Native American communities (PridemoreQ2)0

Heavy tribal involvement in the delivery of any peation, intervention, or other
rehabilitative activity can only increase the swsfelness of a program designed for Native

youth (Pridemore, 2005). Through collaboratior, strategies developed can provide attention
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to similarities and differences in risk and proteefactors of Native youth and the larger
population. Paying special attention to risk agslliency factors present among Native youth
will help to ensure successful practical appliaaiof these programs (Pridemore, 2005).
During the initial stages of development of progsdor Native youth, the restorative justice and
peacekeeping practices need to encompass botldwffeand related social problems, as well as
the youth’s tribal history, culture, spiritualithé community. The later stages of development
should encompass background studies and reseatamblves interviews with elders, tribal
leaders, youth, parents, and other community memb@ut their views of delinquency, and the
problem behaviors they have witnessed within tbemmunities (Pridemore, 2005).

Developing programs using knowledge of Nativepgie® own observations about their
culture will likely produce more successful progea(Rridemore, 2005). Restorative justice and
peacekeeping practices offer the most balancedlmmthtive approaches to dealing with juvenile
crime and delinquency in communities. These prastprovide the ability for communities to
implement programs that enable youth offenderseetmwith their victims, family and
community members, and collaboratively responditae by repairing the victims’ harm,
providing consequences for the crime, and holdwegaffender accountable for their behavior
(Rodrigues, 2007).

Restorative justice and peacekeeping practices seree valuable functions for Native
communities; they represent a sound way to addrasge problems, the reduction of recidivism
rates, and ways to empower communities to solvie ¢then problems. Many jurisdictions are
turning to alternative sentencing, dispute resotuind mediation as ways to settle disputes
outside of court, as a result of the massive bac&facases and over crowding within the

criminal justice system (Patrick & Marsh, 2005)s javenile court becomes more punitive, they
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continue to be burdened by increased caseloadsuth pffenders. Treating youth offenders in
Native communities through the use of restoratigti¢e and peacekeeping programs can be
viewed as a win-win situation for all involved. Theograms serve dual purposes by providing
assistance to all members of the community andigirey the benefit of relieving an
overburdened judicial system; all the while redgdiime potential of Native youths further

involvement with the juvenile justice system.
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