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Project Description

e Address: http://digital.nypl.org/lpa/nypl/lpa_homes.html
The New York Public Library’s Library

for the Performing Arts (LPA) collec- The New York Public Library is one of the largest public library
tion documents the history of the per- systems in the United States and is a leading research institution.

forming arts in New York, “from Broad-

way theater and Tin Pan Alley.” The NYPL controls access or use to some collection items due to con-

. . cerns about misappropriation, privacy, copyright and unclear
collection contains around 16,000 ob- pprop P Y copyrig

: : : : righs/donor relations.
jects including books, newspaper clip- ghs/
pings, stage drawings and instructions, NYPL is in the process of creating a network to expand access to
manuscripts, moving images, musical

parts of a collection of dance videos with other dance institutions.
scores, recordings, photographs, post-
ers, lobby cards, and programs. The NYPL uses, or plans to use the following technological tools to
collection draws on NYPL's Jerome control access and use: the MrSID viewer plug-in, IP range con-
Robbins Dance Division, Music Divi- trols, and a user login system.

sion, Rodgers and Hammerstein Ar-

chives of Recorded Sound, and Billy Recommendations from NYPL include: integrating rights meta-

data into the bibliographic record; using discretion in choosing

Rose Theatre Collection, and was - ! = !
_ which items to make available; and maintaining good relation-
partly funded by the National Endow-

ships with potential allies in the community.
ment for the Arts.

Reasons for controlling

access and use

According to interviews with Barbara Taranto (Managing The collection includes works of art in various forms

Director, NYPL Labs) and Tanisha Jones (Project Manager (video, audio, notes, drawings) and artists have expressed

for NYPL's Dance Heritage Center project), the LPA seeks concerns to NYPL about ensuring the integrity of their

to expand access to its important works within a frame- work. Noting the tendency of new works of art to remix

work of respecting the various IP rights holders while also or modify existing works, library staff points out the diffi-

. , . cult dynamic that can arise when an artist disapproves of
controlling access and reuse in order to alleviate concerns

the ways in which their work has been used by another
artist.

about misappropriation, privacy and donor relations.
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The NYPL is also concerned about privacy issues within all
its collections and especially in the Performing Arts where
there are generally multiple IP issues. In some cases, the
library is able to obtain consent for such images; in others,
the staff conducts a risk assessment. If use of an image is
deemed too risky, it may be restricted to in-library use or
consigned to a digital dark archive not accessible to the
public.

The collection also contains material with complex copy-
right issues. Clearing rights for video recordings of per-
formances may require numerous levels of permissions.
For example, a
choreographer in
The browser plug-in called MrSID most cases has
allows zooming, rotating, and agreements with
resizing, but it can also prevent the underlying

rights holders (e.g.,

full-size viewing of the whole

musicians, com-
image at once and therefore posers, dance com-
frustrate attempts to save the full pany, and unions)
to perform the
work. When the

library wishes to

image.

record a perform-
ance for archival purposes, an agreement is reached for
these purposes only. For these reasons, access to re-
cordings of performances have traditionally been re-
stricted to in-library use regardless of storage media
(analog tape, DVD and other external media).

A complicating factor can arise from recordings where all
the underlying rights have not been cleared by the various
parties. In either case, if new uses are requested, such as
sharing content outside the library, due diligence must be
performed and rights must be obtained when at all possi-
ble.

Collections with Controlled Access:

Technological controls employed

Digital Rights Management and Cultural

The New York Public Library takes two approaches to ac-
cess and use control for its LPA digital collection: the use
of a software viewer to control reuse of some of the col-
lection's visual content, and restricted access to some per-
formance materials via an (expanding) LAN network.

While most images in the web portal can be freely viewed,
manipulated and saved, NYPL used the plug-in MrSID,
made by LizardTech, to present some images (see Figure
1). Because the collection has a strong focus on theater
and dance, the ability to zoom in on details of lighting,
stage design, musical scores, and the positions and ges-
tures of the dancers themselves are important to many of
the collection's users. MrSID allows zooming, rotating,
and resizing, but MrSID's zoomability can also frustrate

attempts to save a fullimage at scale.

According to interviews, while concerns about controlling

reuse did not figure into the library's initial decision to use

MrSID, staff see these features of the plug-in as a "bonus"

protection measure and the library hopes they will prove a
helpful tool in negotiating donations and digitization with
artists or rights holders in the future.

Access to most video in the Performing Arts Collection
has been limited to in library use due to the aforemen-
tioned use concerns. In the past, NYPL has made these
videos available on video viewers and on library com-
puters via a secure LAN. But the library is undertaking a
project to expand access to some performance pieces in
its collection to others in the dance community. Ideally
the project will make the videos accessible from a broader
range of access points outside the physical NYPL build-
ings. The first stage of this project will allow members of
the Dance Heritage Coalition (DHC) to access this collec-
tion remotely. The DHC is a consortium of nine organiza-
tions that share access to dance materials in order to pro-
mote the creation and preservation of documentation of
American dance. Its members include libraries, museums,
dance research institutes and

Institutions


http://www.lizardtech.com/
http://www.danceheritage.org/

dance festivals (www.danceheritage.org).

The planned controlled network, built by an independent
contractor, will use a

"One benefit of the kind of central streaming

video server to facili-

viewer-based access restriction .
tate access to the video

enabled by MrSID is that it can while avoiding

prevent misappropriation or downloading issues.

o Access to the stream-
decontextualization of con-
ing server will be con-
trolled through both IP

range restrictions and a

tent, both of which are mat-

ters of concern for the library."
login system, and each
member institution will be able to choose how many com-

puters at the institution will act as access points.

A number of aspects of this project are still under consid-
eration, including the software that will stream the videos
and the details of the login system that will be used. Also
undecided is the question of whether each participating
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institution will have a shared single user id and password,
or whether each user will be asked to create their own ac-
count. These questions will likely be answered by the
third quarter of 2011, the estimated completion date pro-
vided by the contractor.

The second planned stage of the controlled network de-
velopment will investigate shared access with an ex-

panded range of educational institutions.

Recommendations for use of techno-
logical controls

The NYPL suggests that difficult rights issues require bet-
ter organization of rights metadata to increase use and
help prioritize rights clearances. The NYPL is integrating
rights information into its bibliographic database, creating
new tables for rights data and linking them to the canoni-

cal records for objects.

This configuration allows the library to attach not only

Figure 1. A newspaper clipping is shown in the MrSID viewer. The zoom function both allows the

user to explore the image and stymies any attempts at downloading the image at full resolution.
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rights information, but also dissemination information
and even a copy of the deed of gift to the appropriate
item in the database. Staff emphasize that this system
this is an important step up from the realm of paper files,
in which as a staffer put it, "Nobody's files talk to anyone
else's files."

An additional goal of this project is to develop a vocabu-
lary schema for describing control of items. The goal of
this project is a machine-actionable language that will en-
able informed decision-making about the possible uses of

the collection as well as future collection development.

NYPL staff suggest that digital libraries tend to "get hung
up on the proper expression and end up with nothing to
express." Rather than lose momentum to such issues of
terminology, for this project the NYPL is using natural
language to build a descriptive narrative with the goal of
later translating into an agreed-upon controlled vocabu-

lary schema.

This project is part of NYPL's overall interest in moving
paper and analog collections into the digital era.

Policy controls employed

The LPA collection does not have a collection-specific
terms of use policy, but refers to the general NYPL web-
site terms of use. The NYPL policy encourages reuse of
materials displayed on its website under the following
conditions:

e Low resolution images can be used for personal, edu-

cational, or research purposes.

e Users are responsible for clearing rights for reuse of

digital materials.

“The NYPL Websites contain a wide range of content. They contain materials
that are in the public domain as well as materials that are protected by copy-
right. In cases where materials on the NYPL Websites are protected by third
party rights, you are responsible for clearing the necessary rights in order to use
the materials in question. * (Website terms and conditions)

e Allreuse should credit the NYPL.

Additionally, the PAA collection offers copyright informa-

tion for each item in its metadata record (see Figure 2).

Recommendations for use of policy

Figure 2. Screenshot of a musical score from the digital collection “Performing Arts in America 1875-1923.” Copyright

information such as the publisher and the year of copyright is displayed as part of the item's header.

Ziegfeld follies. Falling star. Vocal score.
\Falling star / [words and music by] Nora Bayes & Jack Norworth.

Operatic ed.

New York :

J.H. Remick,

c1909.

1 vocal score (3 p.) :ill. ; 35 cm.

Images: 1 to 5 of 5
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controls these stakeholders.

The NYPL chooses not to rely on an educational fair use
argument for digitizing and displaying LPA materials be-
cause of the permissions issues outlined earlier. In some
cases the rights to record the performances in the first
place were never obtained. Digitizing and providing ac-
cess to these videos under a fair use argument is riskier
that digitizing and providing access to an object with clear
deeds of gift. Instead, the NYPL puts a high premium on

rights negotiation in its collection development process.

Obtaining permissions in many cases depends on good
relations with the performance community. Obtaining
permission for some objects in the LPA has required nego-
tiation with various theater workers' unions —such as
lighting, design, stage, and the like — which wield great
influence in New York City. Fortunately, NYPL has had a
good relationship with these unions. Library staff stressed
the importance of maintaining close relationships with
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Figure 3. An advertising card from the silent movie “"Broken Blossoms” intended for display in movie

theatre lobbies. Permalink to catalog entry: http://catalog.nypl.org/record=b14426826~S1

D.W. GRIFFITHS BROKEN BLOSSOMS"

Digital Rights Management and Cultural Institutions
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School of Library and Information Studies
4228 Helen C. White Hall

600 N. Park Street

Madison, WI 53706
http://slisweb.lis.wisc.edu/~libtpm/

Rights Management and Cultural

The Digital Rights Management and Cultural Institutions
Project was funded by an Institute of Museum and Library
Services (IMLS) grant 04-06-0029-06 to investigate the
impact of digital rights management technologies on the
development of digital collections in U.S. archives, libraries
and museums.

The case studies portion of the project identified six exem-
plary projects that employed a variety of rights manage-
ment technologies and policies to serve as examples from
which other institutions might learn.
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handle/1793/38251)
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