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ABSTRACT: In the United States, legal adoption was originally a means of establish-
ing heirship and thus required an open record. Later, it became primarily a matter of
establishing fictive parenthood, and records became closed to foster that illusion. As a
result of this change, current practice in relation to records associated with adoption is
often in conflict with general archival principles. The three central issues that have
developed regarding adoption-the "sealed record," "as if," and "in the best interests
of the child" have been applied beyond their original intent. More recent concepts,
such as "wrongful adoption" and the implementation of registries, raise further access
issues. Archivists need to have an understanding of the contexts of the creation and use
of records associated with adoption in order to administer access to them in a legal and
ethical way, and to enable them to contribute to the public debate on access to adoption
records.

In the United States, legal adoption was originally a means of establishing heirship
and thus required an open record. Later, it became primarily a matter of establishing
fictive parenthood, and records became closed to foster that illusion. As a result of this
change, much current practice in relation to the records associated with adoption flies
in the face of two widely held principles of public records: (1) that the record should be
"true," and altering or falsifying it is unacceptable; (2) that the subject of a record
should have the right of inspection even if the record is otherwise restricted.

As it is the archivists' charge to preserve an authentic record of transactions and
make it available, it should be very much a concern of archivists to look closely at any
situation where not only is access by the subject restricted but where part of the record
itself may be falsified. It is equally a part of the charge of public archives to preserve
and make available documentation that safeguards rights. As we shall see, there is also
often a conflict between this goal and established practices in relation to adoption
records.
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It may seem that only archivists involved with public records are likely to be directly
concerned with the issues raised by administering access to records associated with
adoptions. However, the records related to adoption encompass not only the court records
of the adoption process as such but also hospital records, lawyer's case files, social
agency records, church records, and others. Thus, almost any type of archival reposi-
tory may have to deal with administering records related to adoptions. Indeed, the
importance of some of these other forms of documentation for preserving the rights of
adopted people could itself induce an increased demand for archival involvement in
their preservation and the administration of access to them.

Although there are many researchers who are attempting to close disjunctions in
family history caused by divorce, abandonment, criminal activity, and adoption through
access to records related to themselves and their parents, grandparents, or even great-
grandparents, the area in which the issues raised by this general demand for access to
family history information are most particularly foregrounded is that of adoption. This
is one of the most fraught areas in which archivists have to administer access to records
related to identifiable individuals and one in which both demand for access, and dissat-
isfaction with the lack of it, is growing and will continue to grow.

In order to administer access to such records legally and ethically, it is vital for
archivists to be acquainted with the basic premises on which adoption is based and
how these have changed over time; the records the process itself generates; and the
ways in which other types of records may be related to it.

It is especially important for archivists to be familiar with these premises as certain
concepts related to adoption have often been generalized beyond the records to which
they were intended to apply. Archivists need to know what the concepts actually are to
resist such inappropriate expansion of their control over access.

Archivists claim a particular skill in understanding the contexts of the creation and
use of records. This needs to be exercised in administering access to records related to
adoption and in informing the public debate on the issues involved. On a broader level,
too, archivists need to consider how attitudes toward adoption have contributed to its
being an aspect of American society that impacts millions of people and yet remains
inadequately documented and studied.

Adoption as It Developed in the United States

Adoption and its consequences, as they came to be understood at the time when the
form of modem adoption was coalescing, were succinctly defined in a Children's Bu-
reau report in 1925:

Adoption is a means of creating the legal relation of parent and child
between a child deprived of the care and protection of his own parents
and the person wishing to take the child into his own home. It involves
the severance of relationships existing between blood kindred and the
voluntary assumption of parental obligation through a legal process....
There are certain results of this relation. One is the right to bear the
name of the adopting parent. Another is the right of the adopting parent
to the custody of the child and to the enjoyment of his services and
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earnings. A third is the corresponding right of the child to support and
care. Lastly appear the reciprocal rights of inheritance. 2

It had taken some time to reach such a clear definition. The clarity of what the pro-
cess was intended to do, however, has not always meant that it was experienced by
those involved in it as satisfactory, as this impassioned statement from an adult adop-
tee in the 1970s demonstrates:

As an adoptee I am expected to respect a contract made over my body
when I was too young to give my consent. Am I to respect this contract
while my past is buried? So long as this inhuman practice continues,
adoption can only be regarded as slavery. We damn sure have been
bought and sold on the open market.

There is no general history of adoption in the United States, and the variations from
state to state have been considerable. However, it is possible to describe a general line
of national development that has manifested itself to a greater or lesser extent at differ-
ent time periods in each state.4

Adoption in the United States is conceptually closely related to indenture, appren-
ticeship, binding out, and, indeed, slavery. It was sometimes held that the distinction
between binding out, etc, and adoption was simply that in the former case a minor was
taken in for the value of his services whereas the latter also established him as heir-at-
law. It was a matter of the intent of the person taking in the child.

Adoption is not a concept that exists in common law and it was somewhat problem-
atic how it could be accomplished without leaving the heirship open to challenge. In
some states this was done by recording a deed of transfer regarding the child, just as in
any transfer of property. This method was still valid in a number of states at least as
recently as the 1920s. In other states, adoptions were attempted by making a declara-
tion before a judge or even by passing a private bill in the legislature.'

In the mid-nineteenth century, there was a concern to make adoption more readily
achievable, and Roman law was drawn on to permit the framing of adoption statutes.
This sets adoption law apart from much other U.S. law and places the former in poten-
tial conflict with the latter. Roman family law is based on the concept of the pater
familias. This concept was also reflected in slave law, and it associated with adoption
the ideas of social dependency and permanent minority.

The new state adoption laws were not always in agreement on the issue of heirship,
however, and some statutes specifically excluded adopted children as heirs-at-law on
the premise that, in order to inherit, someone not related by "blood" should be specifi-
cally provided for in a will. This came to be seen generally as unjust in that a child
brought up at a certain social level could be left adrift by the accident of parental
intestacy. 6

Although it became the usual situation that an adopted child became the adoptive
parents' heir-at-law, the child was not considered equivalent to an heir-of-the-body
and could not inherit on those terms. Also, the child generally only established rights
of reciprocal inheritance with the adoptive parents, not their kin, and often retained
rights to inherit from his own kin even if not the birth parents, although he would often
have the right to inherit from them, too.7
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Modem adoption law is usually considered to begin with revisions made to the adop-
tion law in Minnesota in 1917.8 Allowing for variations and idiosyncrasies, similar
laws were soon enacted in other states, and by 1929 all then-existing states had some
type of adoption law. These laws have subsequently been further revised and tinkered
with, but one can pick out certain general themes.

These adoption laws came about in an environment of active social engineering
legislation, much of which would no longer be acceptable. This package included laws
on marriage restrictions, institutionalization of the "unfit," involuntary sterilization,
and, at the federal level, ethnoracial quotas in immigration. This legislation drew on
ideas of ranking the "value" of individuals and basing decisions as to life chances on
their social utility. It is uncomfortable to view adoption in the context of such legisla-
tion as, unlike the other cases, we still see it as directed toward a worthwhile end.
However, these adoption statutes were heavily invested with the same ideology and
the practice based on them depended on the manipulation of similar stereotypes.

This round of adoption statutes often encompassed three separate issues: (1) adop-
tion as such; (2) the involuntary termination of the parental rights of unfit parents; and
(3) preventing baby farming. It is in the second area that we clearly hear the echoes of
the rest of the agenda. The list of socially undesirable characteristics that should lead to
the deprivation of parental privileges is the same list that appears in the sterilization
and immigration debates. Further, as the predominant view of genetics at the time was
simple Mendelianism and such characteristics as alcoholism, prostitution, pauperism,
feeblemindedness, and criminality were believed to be genetically heritable, children
of such parents would not have been considered candidates for adoption into a "refined
home" by the standards of enlightened social thinking but candidates for institutional
training and possible sterilization. 9

A catalog issued by a private maternity care and adoption service in 1923 well char-
acterizes the spirit of adoption in the United States through most of this century. 10 The
catalog claims that The Willows offers "an exceptionally high grade of babies for adop-
tion." These children "are practically all 'Accidents of Fate,' being children of unfor-
tunate parentage." They are "some of Nature's choicest products" born "from clean
American stock, mostly from the rural districts of the Central West." And thus they
will "make far more creditable members of a family than the legitimate child born in
the poverty and vice of a congested city."

The catalog goes on to list a sampling of the occupational and educational back-
grounds of its babies' parents and states, "A complete list would include practically all
the better vocations, both commercial and professional." Having established the qual-
ity of the pedigree of their offerings, it becomes necessary to deal with the thorny issue
of why such paragons are now in the position of needing the services of The Willows:

It is our experience,...that the mothers of these babies are good girls...
simple, unsophisticated young girls, lacking knowledge of their sexual
self, who either through love or ignorance make their first misstep...and
the security of The Willows is the only course left to protect themselves
and their unborn babe from a life of shame and disgrace.

By the time it closed in the late 1960s, The Willows had placed around 35,000 chil-
dren for adoption. Despite the obvious commercialism of its catalog, it does fairly
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represent two essential aspects of American adoption: (1) its racist social engineering
roots, and (2) its use of the stereotype of the young "good girl" birth mother who made
a "misstep."

Apart from the legislation itself, the most significant aspect of adoption as it devel-
oped was the involvement of social workers. In the mid-nineteenth century, before
approving an adoption ajudge considered whether the proposed adopter had sufficient
means to provide properly for the child. By the late 1800s this was becoming expanded
into the "social investigation"; this would become the determining factor in whether an
adoption was granted.

At first, these investigations were carried out by probation officers or a court-ap-
pointed "next friend," but they were soon taken over by the developing child welfare
agencies and their professionalizing social worker staff. The early investigations were
simple, and their reports tended to be limited to merely expressing approval or disap-
proval. The social workers' reports were detailed, and they were as concerned with
ranking potential homes as with ranking babies. Adoption placing was often delayed
many months at this time in order to be able to adequately assess the baby's rank.

During the 1920s and 1930s, adoption came largely under the control of social work-
ers, and their agenda affected the process at least as much as the legal basis. Indeed,
they became the major force driving the evolution of adoption legislation.

Under the influence of the social workers, a veil of secrecy was drawn over adoption
that has rendered study difficult. There are not even good figures on how many adoptees
there are in the United States. In 1994, Modell commented that "adoption has a sur-
prisingly small archive, [and is] less well documented than virtually any other 'life
change' in American society."'" However, published dissatisfaction with the practice
of adoption began in the 1950s and grew considerably in the 1970s and thereafter.12

The impossibility of drawing statistical samples has meant that general studies of
adoption have been based on self-selected and snowball samples. However, the con-
siderable concurrence among studies done in the 1970s to 1990s suggests that they
present a reasonably accurate picture of at least part of the affected population. The one
study that has used a statistical sample was done in a province of Canada in the late
1980s and it reached conclusions that are very similar to those of the more anecdotal
studies. '

3

There are a number of types of records associated with the adoption process in the
United States. These include court records of the termination of parental rights and of
the adoption; the original and "amended" birth records; agency records, which may be
those of a private or public organization' 4; lawyers' case files' 5; and medical records
related to the adoptee's birth and infancy.' 6 I will discuss primarily the core issues
related to the court and birth records as the concepts that have developed in relation to
these records have become the dominant ones in considering access to any records
related to adoption.
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Three Central Issues

In the cases of court records and birth records, there are three central issues: (1) "the
sealed record"; (2) "as if'; and (3) "the best interests of the child."

1: "The Sealed Record"
The "sealed record" proper is the original birth record. The late nineteenth and early

twentieth century statutes permitted, but did not require, the child to take the adoptive
parents' name. Some also provided for the notification of local and state boards of
welfare that such-and-such a child had been adopted and was now known as so-and-so.
Later, the social workers developed the concept of"matching" the child to the adop-
tive parents in the hope that the adoptee could pass as their biological child. It would
seem that in the later 1920s or 1930s, they developed the idea of a fictive birth certifi-
cate and sequestered original birth registration to bolster this pretense. 17

The court record may also be restricted, although this was originally primarily ap-
plied to the social investigation, and even then, the earlier modem statutes only pro-
vided for that at the judge's discretion in cases of the adoption of foundlings or illegiti-
mate children. Again, the growth in how much of the record was sealed, the extension
of sealing to all cases, and the obligation to seal the records all reflect a concern to
obscure the ficticity or constructedness of the adoptive parents' relationship to the
child.

At the heart of the "sealed record" issue is a lack of recognition of the distinction
between secrecy and privacy. The ethicist Sissela Bok distinguishes between secrecy
as "intentional concealment" and privacy as "being protected from unwanted access
by others." 8 In the 1917 revision of the Minnesota adoption law, access to the records
of a case was restricted to the parties in interest (the birth parents, the adoptee, and the
adoptive parents), their attorneys, and the state board of control. The records were
private.

The original intent of restrictions on access to records was to protect them from
intrusion by uninvolved persons. As the process developed, the restriction that was
once directed at outsiders became directed at the participants themselves. Those who
were once "in" on private knowledge became outsiders to secret knowledge about
themselves. This was exacerbated as the participation of social agencies in the adop-
tion process split what had once been a unified proceeding in which a court transferred
a child from one set of parents to another, with all as parties to the action, into atomized
proceedings of voluntary (or involuntary) termination of parental rights, wardship, and
adoption all under the aegis of the social agency itself.

The existence of the sealed record has tended to be extrapolated to a prohibition of
access to any record associated with an adopted individual before their adoption. This
extrapolation is highly questionable and in conflict with other explicit rights. Indeed, it
is even reported that there can be as much difficulty accessing records related to adop-
tion in the few states where they are not restricted as in the states where they are due to
a generalized American presumption that if something is related to adoption, it must be
secret. 19
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2: "As If"

At the core of the adoption controversy is the issue of "as if." The adoptee is to
become the child of the adoptive parents "as if' born to them. The "as if' originally
resulted in a set of reciprocal rights and obligations as spelled out in the 1925 defini-
tion quoted above. It did not imply any pretense that the child was born to the adoptive
parents. As the ideology of modem adoption developed, the idea of establishing the
fictive "natural" parenthood of the adoptive parents was grafted onto the earlier term.

Generally, adoption laws are framed to provide that adoption can take place at any
age, thus they make provision for the consent of the proposed adoptee after a certain
age. However, in practice, the fears that led to including anti-baby farming provisions
in the early twentieth century statutes were to the point, as adoption became conceptu-
ally and in fact primarily a matter of infant adoption. The implication of the "as if' is,
of course, vastly different when adoption concerns infants without a sense of self-
identity as opposed to a wide range of ages, many of whom are a knowing party to the
legal fiction and aware of its limits.

Furthermore, the "as if' principle originally developed in a context in which the
birth parents, or mother at least, were party to the adoption proceedings and records
were private, not secret. Later, the development of termination of parental rights as a
distinct procedure in the context of agency adoption dissociated birth parents from the
adoption process and its records. What had been a process to which birth and adoptive
parents were all parties became one where a third party acted as "escrow" holder of the
child between birth and adoptive parents, resulting in a break that was not inherent in
the "as if' assumption originally.

Termination of parental rights had taken place in the context of adoption; now termi-
nation took place prior to possible adoption. This break between the families of origin
and adoption, combined with the development and emphasis of "matching," enabled
the "as if born" to be transposed from its context of legal relationship to one of "blood"
relationship. As this was palpably fictive, unlike the essentially contractual nature of
the earlier "as if," establishing secrecy around the adoption process was a way to handle
the resulting cognitive dissonance.

3: "The Best Interests of the Child"

The third notable aspect of American adoption is that the process is supposed to
proceed based on "the best interests of the child." As the adopted population ages and
attempts to get access to records, this can lead to the absurdity of court hearings in
which the "child" is the oldest person in the room.

"Best interest" has been very narrowly related to matters of immediate childhood
care without considering longer term issues. In infant adoption, an individual is made
the object of a process. However well-intentioned this may have been, and however
successful for the child's immediate welfare, it is ethically questionable that something
done without consent is not undoable or renegotiable when the individual is of age.
There are many possible ways to restructure the situation that acknowledge what has
taken place but do not also involve a denial of "birthright."
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Among the problems that result currently are that adoptees can retain rights to in-
herit from birth relatives, but be denied knowledge of who those relatives are, at the
same time as they have no right to inherit from adoptive relatives other than the actual
adoptive parents. There is also the problem that adoption leaves adoptees related to an
unknown number of unknown persons within the prohibited degrees for marriage. Melo-
dramatic as it may seem, given the local nature of much adoption and such cases as are
documented, it is not hysterical for adoptees to be concerned with unknowing incest.

The basic problem is that the intent of the broader body of law often cannot be
carried out given the secrecy imposed by a particular law. The projection of a child-
hood provision into adult life produces legal disabilities and interferes with legal rights.

In addition to the legal disabilities, the biggest practical problem and the one that has
driven much of the recent revision of adoption law is that adoptees are cut off from an
evolving genealogical health perspective, a gap that is not filled by medical histories
gathered at the time of adoption.

The extension of "the best interests of the child" concept beyond the parameters of
childhood also leads to a denial of competency on the part of adults who happened to
have been adopted as children. Other adults are not only presumed to be able to judge
their own best interest (unless they have been specifically found incompetent), but are
also free to act not in their best interest if they so choose.

All rhetoric of "the best interests of the child" notwithstanding, the evidence sug-
gests that the adoption system has worked primarily in the interest of a certain type of
married couple and it is notable that the strongest opposition to changing the system
(especially withdrawing the veil of secrecy) comes from adoptive parents:

Many critics of the adoptees' movement...try to portray proponents of
open records as opponents of adoption and, by extension, as uncon-
cerned with child welfare. They ignore the fact that adoption has never
been a solution to the problem of huge numbers of unwanted children.
Standards of adoptability are set by those who want to adopt, not by the
needs of the greatest numbers of available children.2 0

Wrongful Adoption
The extent to which the system has favored the adoptive parents can be seen in its

tendency to give them rights beyond those of natural parents despite the "as if' pre-
sumption. The most obvious example of this is the provision of a pre-existing condi-
tions warranty in some statutes that gives adoptive parents the right to petition to annul
the adoption if the child turns out to be afflicted with one of a number of undesirable
conditions such as feeblemindedness, insanity, epilepsy, or venereal disease and this
was unknown to the adopting parents at the time of adoption. This warranty might
extend for as long as five years after the adoption, or even under one law until the child
was 14.21 But the most comprehensive warranty by far was under a New York statute
that allowed the adoptive parent to apply "for the abrogation of such adoption on the
ground of the willful desertion of such child from such foster parent, or of any misde-
meanor or ill behavior of such child." 22
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A modem version of such proceedings is the tort of "wrongful adoption." This is
distinct from the previous case in that the adoptive parent is not asking for annulment
of the adoption but compensation for excess expenses. However, it is similar in con-
cept as it is based on a claim that the adoption agency "failed to disclose or misrepre-
sented the health status or background of an adopted child at the time the child was
placed." 23

In a recent discussion ofthe implications of this new basis for bringing suit, DeWoody
suggests that :

Agencies will be liable if, prior to or at the time of the adoptive place-
ment, they engage in: (1) intentional misrepresentation, that is, a delib-
erate misrepresentation regarding a child's health or background; (2)
deliberate concealment, that is, intentional failure to communicate a
known material fact about the child's health or background; or (3) neg-
ligent disclosure of information, that is, a voluntary offer of inaccurate
information about a child's heath or background. It is also likely that
agencies can be held liable if they negligently fail to communicate ge-
netic or medical background information when undertaking to disclose
some, but not all of such information. 24

The concept of "wrongful adoption" was validated in 1986 in an Ohio case in which
a couple had adopted a 17-month-old boy and had been told he was a "nice big, healthy
baby boy" born to an unmarried 18-year-old in the local hospital. As the girl lived with
her parents and they were "mean" to the child, she had decided to move away and give
the child up. After adoption, the child showed significant physical and mental prob-
lems and when in highschool was diagnosed as having Huntington's Chorea, a degen-
erative inherited condition. At this point the adoptive parents got a court order to open
the sealed adoption records. The boy had actually been born to a 31-year-old woman at
the state mental institution. All the information the parents had been given, except the
child's sex and age, was fictitious. They also discovered from the records that the boy
had had medical problems from birth and there had been an expectation that he could
have developmental problems. The parents were awarded $125,000.25

The development of the tort of wrongful adoption gives a new importance to records
of adoptions in their implications for liability and is of importance for all repositories
having records connected, however obliquely, with adoption. It is quite possible that a
considerable number of adoptions are at risk for such a suit due to the widespread
tendency of social workers to invoke the basic myth rather than relate the facts of the
specific case. Another possibility that has yet to be explored is whether an adopted
adult whose health was impacted by information not being available to his adoptive
parents during his childhood might be able to personally bring suit.

This is an area where the obligation of a repository to protect the rights of individual
records subjects and the obligation to manage liability risk for the parent institution (or
the donor) could easily come into conflict. And one which raises the issue of the gen-
eral social responsibility of archivists as professionals and how this relates to their
responsibility as an employee. Such issues have not yet been adequately discussed as
part of the process of asserting a professional identity for archivists.

Ehrlich suggested two decades ago that:
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Sealed adoption records have impeded the correction of abuses by all
kinds of adoption agencies, social workers, lawyers, and other
independent adoption agents. If law and social pressure had not pre-
vented adoptees from investigating the circumstances of their own adop-
tions, the inadequacies of the system and the people who operate within
it might have come to light long ago, and the publicity might have led
to reform. Indeed, this secrecy doesn't guard anyone's rights as much
as it hides the caprices of a generally uninformed class of people. 26

It might be possible to argue that in some jurisdictions there can be a reasonable
presumption of inaccurate information having been given to adoptive parents. And it
might be further possible to assert that institutional resistance to opening adoption
records constitutes a compounding of the original injury.

Stereotypes of Birth Parents

It would also be easier to deal with opening records if there was less investing in the
stereotypes about adoption in general so that the range and frequencies of possibilities
were known before people began to look at a specific case. By definition, if an infant
adoption took place, there was something "wrong" with the circumstances of birth or
early life. However, whatever the facts, worse can usually be imagined in their absence.

In looking at the studies and those records that are open, one actually finds a number
of possible scenarios for the birth situation:

1. The mother is unmarried whether teen or older.
2. The mother is married but her husband is not the father.
3. The parents are getting divorced and neither wants and/or can take care of the

child.
4. The parents are married with children and cannot cope with more.
5. There are illicit circumstances, e.g. rape, incest, an institutionalized mother.
It is not only the birth mother who has been portrayed largely in stereotypes. The

birth father has, when not ignored, tended to be portrayed as a bounder from a melo-
drama who got the "good girl" mother "in trouble" and then dumped her. In fact, if the
mother is unmarried, there are a number of possibilities for the status of the birth father:

1. The father deserts.
2. The father does not know.
3. The father is not given any choice in the situation, which may be especially

likely if the father is under age.
4. The father later marries the mother and they establish a family.
5. The adoptive father is the actual father.
6. The father became such through illicit circumstances.
Neither of these lists of possibilities is exhaustive, but they suffice to demonstrate

the total inadequacy of the "good girl" who misstepped myth as an element in any
useful discussion of adoption or access to adoption records. Resistance to increased
access is frequently framed in terms of preserving the "reputation" of "girls" who "made
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a mistake." It is one of the problems of restricted access that there are no sound statis-
tics on the actual parental circumstances of children who are later adopted.

Some Other Access Issues
Another area in which it has been suggested that adoptive parents should get special

status is in various proposals and provisions that would either give them a veto over, or
notification of, adult adoptees' access to records. A requirement to notify adoptive
parents of an adoptee's access to records where these are administered by an archival
repository would constitute a breach of patron confidentiality (ethically at least, and
legally in many states) as well as another instance of special privileges for adoptive
parents.

The issue of whether it would upset adoptive parents if their "children" have access
to the adoption records is a non-issue. Adults do lots of things that upset their parents:
get married, move, raise their children, etc. The fact that something may upset their
parents is part of an interpersonal relationship; it has nothing to do with the right to act.
That it is suggested, or even fact, that adoptive parents have a right to determine adult
children's actions in relation to record searches is a manifestation of the perpetual
minority aspect of adoption's underlying ideology.

The argument is also made that the adoptees' wish to access their own past is a threat
to their natural parents' privacy. Here again, the idea of protecting birth parents through
limiting access to birth records creates a special protection category offering some-
thing to those who give up children that is not available to those who keep them.

That the process of adoption absolves the birth parent from legal responsibility to-
ward the child does not settle the issue of whether there is still a moral responsibility.
And, indeed, the studies suggest that many, probably most, birth parents retain a pro-
found sense of concern about the child.

In a 1989 study, several birth mothers who were interviewed encouraged the re-
searchers to use their real names on the grounds "that guarantees of anonymity only
perpetuate shame and stigma for birth mothers as a group." 27 And all studies have
shown birth parents to be overwhelmingly in favor of opening birth and adoption records
to adoptees. Indeed, in his review of previous studies on adoption, Sachdev states that:
"Many birth mothers say they were not aware of the contractual arrangement assuring
them of permanent confidentiality and contend that such contract was the mental con-
struct of social workers who assumed they wanted to be anonymous." 28 He also states
that it was noted that some birth mothers commented that they were not given the
option of not being anonymous.

It should further be noted that although birth parents often want to be found by their
children, they tend to feel that the initiative should come from the child as for them to
search would be intrusive. Thus, although researchers using records related to adop-
tion are most likely to be adoptees, it should not be forgotten that the basic issue of
access is also of vital concern to many birth parents.

By now, the majority of states permit some access to adoption records by adoptees
although this may be limited to "nonidentifying" information with an emphasis on
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medical details. Some states have initiated registry systems that permit the release of
all available information if a particular combination of parties independently registers.

Some registries require "counseling" at some point in the process, an added interfer-
ence with their autonomy as adults that is rejected by many adoptees and can also be
seen as reflective of a continued social workers' hegemony over adoption. It has also
been suggested that the opening of relatively ineffectual passive registries is an excuse
to avoid a more profound reconsideration of the basic issues, in particular the status of
the "sealed" birth record.29

A few states have implemented active registries that seek to contact other parties,
when one registers, to request consent to opening the records. However, although this
option goes much further toward meeting the needs of researchers, it still sidesteps
dealing with the issue of "rights" in personal data.

Most adoptees trying to penetrate the veil of secrecy want information about their
heritage, a genealogical connection, rather than actual contact with their birth family, a
relationship. They have not always faired well with record keepers:

In my dealings with ... social worker[s] and clerks and record keepers
all along the line, I learned to be suspicious of everything they said.
They never hesitated to tell a lie that might put me off. More often than
not, they would fabricate laws and policies of which they were ignorant
just to save themselves the trouble of finding out the truth.30

In many instances the records wanted by adoptees are not in the custody of archives
but in functioning offices. This leads to the problem of current agency staff applying
current access standards retroactively even if they are not actually pertinent. Staff have
even been known to "fabricate" rules or to be less than fully aware of what information
they do have available. A more specific problem with vital records operations is that
they may be set up not so much toprovide information as to confirm or certify informa-
tion that is already known and thereby generate fee revenue.

Conclusions
Archivists need to be prepared and sufficiently knowledgeable of the actual laws

and regulations applicable in the jurisdiction in which they work to act as brokers and
educators when necessary. They may have to ease tensions by explaining to both agency
staff and researchers the actual provisions governing access to the specific records
being requested. It can also be necessary to suggest other routes to the information.

Someone looking for records related to an adoption may have a considerable emo-
tional investment in the search and the archivist may have to be prepared for a less than
objective approach by such researchers. Also, by the time an adoptee first speaks to an
archivist they may have built up considerable suspicion about anyone who stands be-
tween them and the records they seek. There may even be a reluctance to actually say
what they are trying to find. Many adoptees have learned the hard way that simply
saying the word "adoption" can close off access to records that should be available. It
is very important that archivists seem concerned to meet the needs of such researchers
in a non-judgmental way, and seem sufficiently informed about the relevant records
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and provisions for access that researchers feel confidence in their professional compe-
tence and neutrality.

The problems that arise with access to records related to adoption in functioning
offices point up once more the need for informed, professional custody of noncurrent
records of continuing value so that access can be appropriately rather than arbitrarily
administered. Unfortunately, there is a presumption in most access discussion and leg-
islation that records related to adoption are with the originating agencies and will re-
main there. There has been little, if any, consideration of the implications of the trans-
fer of such records to archival repositories, or the need to do so given their continuing
value. Archivists need to become involved in the debates that result in such legislation
to ensure an awareness that there are options for dealing with sensitive records of
continuing value beyond the functional possibilities of the originating agency and pro-
fessionals competent to administer access to them.

It is important that archivists, while acknowledging that they are restrained by cur-
rent law, neither go beyond the restrictions imposed by that law or refrain from a duty
to inform the debate on the issues regarding the general principles involved rather than
allow it to be fueled by sentimental stereotypes. Records are not simply neutral wit-
nesses. They incorporate the ideology that infused the processes that resulted in their
creation. The status of records needs to be reconsidered periodically as social ideology
changes.

The principles behind adoption laws were ideologically rooted in early twentieth
century social engineering. Records custodians who have to implement access under
such laws are placed in the position of reinforcing certain social goals that derive from
a particular time, place, and social circumstances, and that may be based on outmoded
premises. The case of adoption turns the spotlight on the link between records issues
and social policy, but such links also exist in many other records areas. Archivists need
to be prepared to participate in debates on records issues in an informed manner, espe-
cially as they will have to administer their holdings in terms of the outcome.31

Let me conclude by noting an issue MacNeil raises in her discussion of whether
privacy should extend beyond an individual's death, that it may be necessary to take
into account the "extension of self' or how a person's identity intersects with and
participates in that of their kin.32 It is precisely the right to their extended self for which
adoptees are arguing. It is one of the illusions of closed adoption that one can choose
ones relatives; piercing the veil of adoption secrecy restores the givenness of kin.
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