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ABSTRACT: The appraisal of the headquarters and field office records of the
Federal Bureau of Investigation by the National Archives in 1981 was perhaps
the most important and certainly the most extensive and expensive appraisal
carried out by federal archivists. In this article the author discusses the FBI
records appraised; the appraisal methodology, including sampling case files for
appraisal; the decision-making process for retaining records; and the records to
be retained. The author also provides the background to the appraisal, including
the 1979 lawsuit that led to the appraisal, and the judicial process that took
place during and subsequent to the appraisal

On 8 September 1986, Judge Harold H. Greene of the United States District
Court for the District of Columbia issued an order lifting a ban he had imposed
on 10 January 1980, prohibiting the destruction of Federal Bureau of
Investigation (FBI) records. This order marked the culmination of civil action
79-1655 in his court. ' It also marked the end of one of the most important, and
certainly the most extensive, appraisals of public records ever undertaken.
Former Archivist of the United States Robert M. Warner called it "the most
expensive and elaborate appraisal project" in the history of the National
Archives. F. Gerald Ham of the State Historical Society of Wisconsin character-
ized it as the "most important records appraisal ever undertaken in this
country."2

The events leading up to the appraisal and the resulting appraisal report have
been discussed in several forums, but nothing substantial has been published
about the appraisal itself.3 This is because those most knowledgeable, the
appraisers, were requested by their agency not to write anything about it until
litigation was concluded. Now this article by one of the appraisers can discuss
the records, the methodology, and the disposition decisions that were made.

There are four reasons why the appraisal of the FBI's records was so impor-
tant and extensive. First was the nature and significance of the records. These
records, according to Judge Greene, "perhaps more than those of any other
agency, constitute a significant repository of the record of the recent history of
this nation, and they represent the work product of an organization that has
touched the lives of countless Americans."" Second was the volume of records
to be appraised, over 500,000 cubic feet in more than seventy locations. Third
was the number of archivists involved. Seventeen archivists, the number nor-
mally assigned to appraise the records of the entire federal government, were
assigned to the project. 5 And fourth, and perhaps most important, was the
appraisal methodology employed.
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The National Archives undertook the exhaustive project because of a lawsuit
initiated against the government in 1979 by eleven civil liberties, religious,
peace, and historical organizations and forty individuals who believed that the
FBI was destroying valuable records with the concurrence of the National
Archives.' Specifically, they believed that the National Archives had not previ-
ously appraised the FBI's records properly.7

Judge Greene concurred in this belief, observing that "the Archivist and those
under his supervision have failed for a period of over thirty years adequately
to carry out these statutory and regulatory responsibilities with respect to the
records of the Federal Bureau of Investigation." On 10 January 1980, Greene
issued a preliminary injunction prohibiting the FBI from destroying any records
until the National Archives had appraised them fully and developed a new
record disposition schedule. 8

Shortly after Greene's injunction, the National Archives informed the FBI it
intended to have nine archivists appraise the Bureau's records between 31
March and 22 August 1980. 9 However, difficulties arose over access. Access to
the records was required to appraise them fully. The FBI was not particularly
eager to comply. For over five decades the records of the FBI had been closed to
all outsiders, even to judicial and Department of Justice officials. 0 Previous
efforts by the National Archives to appraise the FBI records had not been as
thorough as they might have been, due to the lack of access.11 The Bureau did
not want National Archives employees to have access to Internal Revenue
Service taxpayer returns and grand jury and Title III (1968 Omnibus Crime
Control and Safe Streets Act) wiretap materials contained in the FBI files, or to
informant names. 12 Thus, the appraisal did not take place during 1980 as the two
agencies sparred over access questions.13

While FBI officials had concerns about National Archives appraisers having
total access to their records, they certainly welcomed an appraisal if it would
result in their being allowed again to destroy large quantities of records without
sufficient value to warrant retention. They did so for the same reasons other
federal officials desire to rid themselves of temporary (nonpermanent) records:
to save space, filing equipment, and time in finding records that are really
needed. 1"

Believing the National Archives and the FBI were not moving expeditiously
enough in resolving the access question the plaintiffs late in 1980 complained
to the court. Greene held hearings early in January 1981 to determine what
was delaying the appraisal and what could be done to speed up the process. As a
result of the hearings, Greene ordered the FBI and National Archives to report
to him regularly on their progress, since "close and constant supervision by the
court is necessary because the agencies have not complied with an earlier
order." 15

Robert M. Warner, Archivist of the United States, realizing the archival and
judicial importance of the pending appraisal, appointed James E. O'Neill,
Assistant Archivist for Presidential Libraries, to direct the project. Warner
agreed to O'Neill's request for whatever resources might be needed to meet
Warner's goals of having an appraisal that would be as thorough and as free of
criticism as possible.' 6 O'Neill named as his deputy project director Charles M.
Dollar, then the director of the Technology Assessment Division.
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On 5 February 1981, Dollar called Robert W. Scherrer, chief of the records
section of the FBI's Records Management Division, to inform him that the
Archivist desired a new plan for the disposition of the FBI headquarters and
field records for submission to the judge, and asked to meet with him. When
they met the next day Dollar informed Scherrer "that the Archivist considered
that an impartial, professional NARS [National Archives and Records Service]
appraisal of FBI records was one of the most important tasks ever undertaken
by NARS, in that the credibility and authority of NARS were at stake." Scherrer
informed Dollar that the FBI was "extremely desirous of assisting NARS in any
way possible in their appraisal."' 7

O'Neill and Dollar had already, in late January, formed a small team of
archivists to develop a method of appraising the millions of FBI case files.' 8 On
February 5, this team visited the FBI to discuss the project. The team learned
that the two major challenges of the appraisal project were the volume of
records and their physical locations. FBI records were maintained in three types
of offices: FBI headquarters in Washington, D.C., where policies and proce-
dures are established and from which oversight is maintained over the
operations of the Bureau; fifty-nine field offices which conduct the bulk of the
FBI's investigative work; and liaison offices, termed legats, in a dozen
embassies, including Paris, London, and Mexico City.'9

In the Washington, D.C., headquarters there were over six million criminal,
civil, security, applicant, and administrative case files dating back sixty years
and nearly one hundred indexes to the files, including a general index consisting
of 65 million 3" x 5" cards.20 In the FBI field operations there were at least 5
million case files and over 100 million index cards. Altogether, there were over
500,000 cubic feet of records, 260,000 cubic feet of which were in the head-
quarters and the remainder in the field operations. For security reasons the
volume of records maintained in the legats was kept to a minimum.2 '

The Bureau's current record-keeping system was created in October 1921. It
is a classified filing system in which each classification (or category of records)
relates to a specific violation of law or specific administrative activity. In 1981
there were 214 classifications.2 Under this system each case file carries a classi-
fication number plus a sequential number. For example, a kidnapping case file
might carry the number 7-10, indicating it was the tenth case opened in classifi-
cation 7-kidnapping. Each document in the case file has its own numerical
designation, referred to as serials. Hence 7-10-8 would refer to the eighth docu-
ment in the tenth kidnapping case. This process of serialization, providing a
unique numeric identifier for each document, gives the Bureau control of its
records at the item level. Bureau investigations involving more than one viola-
tion are normally classified under the more serious crime. If an individual had
been involved in several violations over a period of time, separate case files
would have been initiated for each violation. However, in security cases only
one file is used for the individual or organization. When a case has been opened
for an individual or organization under a particular security classification, all
subsequent documentation relating to security matters is filed in that case,
regardless of the nature of the investigation. Although most of the files mainte-
nance procedures adopted in the Bureau headquarters are duplicated in field
offices and overseas legats, some variations do exist. Because the files are num-



54 THE MIDWESTERN ARCHIVIST Vol. XIII, No. 2, 1988

bered consecutively, the same case will not have the same number at headquar-
ters and in the field offices.

Each classification begins with a zero (0) file and a double zero (00) file,
which are used for documents relating to the individual classification but which
do not warrant an individual file. Most 00 files include material relating to the
administrative history of the classification and document why the classification
was initiated, changes in legislation modifying the Bureau's investigative
responsibilities, investigative policy, unique investigative procedures, and juris-
dictional disputes between the Bureau and other federal agencies. Before the 00
files were established, 0 files were sometimes used for policy documentation
relating to the classification. But for the most part the 0 files now consist of citi-
zen complaints, routine requests for information, general reference material, and
newspaper clippings. In 1977, the FBI began using the 0 files for one-serial
(single document) cases that would previously have been separate case files.

Within each classification the individual case files follow the 0 and 00 files.
The number of case files in each classification ranges from less than one hun-
dred to hundreds of thousands. For example, among the larger classifications at
FBI headquarters in 1981 were classifications 100 (Domestic Security) and 105
(Foreign Counterintelligence), together consisting of over 800,000 case files
(13,000 cubic feet). The case files contain a variety of documentation, including
FBI agent reports; teletype messages; prosecutive summaries; accounts of inter-
views and physical surveillance; letters; memorandums; lab reports; informant
reports; photographs; newspaper clippings and other public record material; and
logs, transcripts, and summaries of electronic surveillance. 23

Although most records are maintained in central file rooms in headquarters
and in the field offices, some are kept separately from the related case file or as
a separate series outside the main file room. The latter include records in special
file rooms, electronic surveillance (ELSUR) materials, personnel and budget
records, FBI National Academy records, public inquiries, automated and audio-
visual materials, and sensitive and confidential materials maintained under the
personal control of the special agents in charge (SACs) of the field offices.

At the outset O'Neill and Dollar realized that National Archives appraisers
could not review all of the millions of case files in the central records system,
nor could they appraise the FBI's records in the traditional manner. They could
not just look at the first, last, and various randomly selected case files and form
an initial opinion about the value of each series (classification) of case files
because each series of case files contained a broad mixture of individual case
files of varying values. The National Archives had to develop a new methodolo-
gy to sample files for evaluation from each classification in order to make
judgments as to their values.

In February 1981, Dollar and his small working group decided that the
National Archives had to approach the records systematically and "scientifical-
ly," if logistical, judicial, and political problems were to be overcome.
Otherwise the National Archives could not identify the specific case files that
needed to be retained. Moreover, the plaintiffs would argue that the National
Archives had not properly identified records warranting continued preserva-
tion-not only for historical reasons, but also to protect the legal rights of those
who may have been harmed by some FBI action. The critical problem for the
National Archives was to devise a selection process that could accurately identi-
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fy a relatively small sample of case files that was representative of the FBI cen-
tral records system. Accurate representation of the total number of records in
the sample was important since the sample would be used to identify aggregate
characteristics useful in developing a records retention plan for each classifica-
tion.

The National Archives used the sampling methodology developed by
Michael Hindus to appraise Massachusetts court files as a model. 24 In 1978 a
team of appraisers headed by Hindus appraised 35,000 cubic feet of
Massachusetts Superior Court files dating from 1859 to 1959. The Hindus team
examined 3,400 files of the 2.7 million case files and developed an appraisal
plan based on their findings. The success of this project suggested that statistical
sampling could be used to appraise the much more voluminous case files of the
FBI.

By the first week of March, Dollar's team developed a methodology to
appraise the FBI's records that involved systematic sampling to identify case
files to be inspected. The archivists would examine the selected files and record
their characteristics on a data collection sheet. The sheet asked approximately
seventy-five questions about a file and its contents, such as the size and date
span of the file, the types of documents in the file, the origins and results of the
case, the subject of the case, and the presence of data on the use of informants,
electronic surveillance, mail intercepts, or other sensitive investigative tech-
niques. It also provided space for general comments that would later be used
during the development of appraisal recommendations. A statistical profile of
each classification would be developed from these sheets to aid in making
appraisal recommendations.'

When the methodology for the appraisal was adopted and an agreement on
access was reached with the FBI, O'Neill selected sixteen archivists to under-
take the appraisal based upon their education, appraisal experience, knowledge
of investigative records, and possession of a top secret security clearance.2 6

Before they got underway, the appraisal task force was briefed on the FBI
records, filing systems and procedures, and security matters by Robert W.
Scherrer, section chief of the FBI's Records Systems Section; Thomas B.
Dudney, supervisor of the FBI's Records Research Staff; and Clara Glock, the
Bureau's specialist on archival matters.27 Understanding the records and filing
systems was difficult. David J. Garrow, who made extensive use of the FBI's
files for his book about the Bureau's dealings with Martin Luther King, Jr.,
concluded that "understanding the FBI's extensive and complicated filing sys-
tem is no easy task. Quite probably no one outside the Bureau fully grasps its
intricacies. ' 28

Not only was the filing system a challenge to understand, but so were the
contents of the files. On the surface they appeared straightforward. In actuality,
they were not so easy to comprehend. "Learning to find one's way through
FBI files," according to one researcher, "is no easy chore." 29 A Department of
Justice senior attorney in the mid-1970s investigating illegal break-ins reported
that his staff had been on the case more than a year and "they still didn't
know how to read an FBI file." 3 Most files contained dozens of abbre-
viations. 3' And many files contained euphemisms, such as the use of the
terms "special techniques" or "sensitive investigative techniques" when agents
reported break-ins.3 2
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Because of the importance of protecting the legal rights of citizens, the task
force met several times before the appraisal began with Department of Justice
attorneys experienced in legal rights issues to discuss the legal rights implica-
tions of the records to be appraised. The task force wanted to ensure either the
permanent retention of, or the establishment of lengthy disposal dates for, those
records that protected the legal rights of citizens, including records relating to
alleged victims of improper FBI actions who claimed or might claim they had
suffered legal wrongs.33

The appraisal team read all the policy files in the 00 files on each type of
investigative activity, i.e., series or classification, before appraising the records.
Using these files, the task force produced a synopsis, which provided a histori-
cal statement for each classification for use during the appraisal process.

The actual systematic appraisal, i.e., selecting and reviewing files, began late
in March 1981. At the end of each day the task force produced a computer
printout of the file numbers of cases in the classifications that they would
appraise the next day. Each morning the printout was used by an appraiser,
accompanied by an FBI clerk, to pull the case files to be reviewed. Thus the
Bureau had no advance knowledge of which files would be examined. This pro-
cedure was followed both in headquarters and in the field.

Once the files were pulled, FBI staff, in the presence of task force members,
masked information that the latter were not allowed to see. This included grand
jury testimony, Internal Revenue Service taxpayer information, Title III wiretap
material, and the names of FBI informants. Generally such material occurred in
large blocks, and was covered with an envelope. The FBI personnel noted the
type of record being covered on the outside of the envelope and both FBI and
task force members initialed the envelope. Only the names of FBI informants
were covered with small pieces of masking tape. The symbol numbers assigned
informants, the information provided by informants, and, generally, biographi-
cal information about the informants were not covered.

Then the case files were ready to be reviewed. To prevent one person's judg-
ment from having a preponderance of weight several appraisers reviewed
different case files in the same classification. This assured that each classifica-
tion of records would receive an unbiased evaluation.

The review of the case files, almost 20,000 in all, began with each appraiser
reading the classification synopsis that provided the general background about
why certain investigations were undertaken and the FBI's policies and proce-
dures relating to the investigations. Then the appraiser evaluated each case file
and completed a data collection sheet.34

The most important piece of information on the data collection sheet was the
reviewer's rating of the case file. The rating scale included no, low, medium, or
high research potential. These four ratings were carefully defined so that the
aggregate data could be standardized and comparable. A "high rating" was
defined as evidence or information that was unique and of such substantive
detail and richness that the case file could stand alone as a primary historical
source. A "medium rating" was defined as evidence or information that was suf-
ficiently rich that the case file significantly complemented other historical
sources. A "low rating" was defined as evidence or information so lacking in
detail and richness that it was only a modest supplement to other historical
sources and the case file had significance only in the context of other case files
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in the same classification. A rating of "none" was defined as evidence or infor-
mation so ordinary and routine that the case file had no significance as a
historical source even in the context of other case files in the same classifica-
tion.35 After the selected case files in a classification were reviewed, the
appraisers wrote up their general impressions about the classification. These
would later be used in the appraisal process as well as in drafting the appraisal
report.

By mid-May 1981, the review of 5,832 headquarters case files was complet-
ed. Of these 4,165, or 71 percent, were identified as having no research
potential. Of the 29 percent with research potential 1,328 were rated low (22
percent), 301 were rated medium (5 percent) and only 38 were rated high (less
than 1 percent). These low percentages reflect the fact that much of the FBI's
work is routine.36 The files, the task force found, were not bulging "dossiers" as
many people believed. Most case files (73 percent) were one-quarter of an inch
or less thick.37

Before beginning its review of field office files, the task force reviewed 267
Mexico City and Hong Kong legal attache files at headquarters. For security
reasons FBI files accumulated in the legal attaches are only maintained abroad
for a year before being retired to headquarters. Since the legal attaches simply
provided information to the FBI office, either headquarters or field office, con-
ducting an investigation, their files were found to have almost no research
potential, especially when compared to the files of the office conducting the
investigation, or in Bureau terms, the "office of origin."

It was impossible to visit all fifty-nine field offices. The task force decided to
review files in the three largest offices, Washington, D. C., New York, and Los
Angeles, and four representative offices, Chicago, Atlanta, Miami, and Dallas.
The three largest offices were selected for their size, their geographic distribu-
tion, and because they were also major centers for many of the FBI's most
sensitive and important investigative programs. The other four offices were
selected because they tended to demonstrate the varied investigative emphases
in different regions of the nation.3

The task force began its review with the Washington field office (WFO) case
files. In pulling files for review, it was learned that in many classifications
the pre-1968 case files had been destroyed under National Archives schedules
as no longer having an administrative value to the Bureau.39 Therefore, the
computer-generated sample had to be discarded. Because FBI statistics on
the number of case files in each classification in each field office only identified
the number of the last case opened and the last case file destroyed, the only
ways to identify the amount of destruction were to physically check the storage
area to determine numerical gaps or to review the destruction list for each clas-
sification. Both steps were taken and a new sample with a random start was
generated for each classification in which substantial destruction had occurred.
Sampling could begin only where there was a substantial number of extant case
files (otherwise referred to as a run), since a sample would omit those case files
preceding the run. So the task force decided to pull an "extra sample" of three
case files (at the beginning, middle, and end) from extant case files preceding
the run. Because many of these case files tended to be multi-section, and
because older, multi-sectioned field office case files were found to have some
research potential, they were not incorporated into the field office data base in
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order to avoid distortions of the statistical profiles. Instead, the "extra sample"
constituted a separate data base.

Altogether 2,452 cases were reviewed in the statistical sample of the
Washington field office. This was supplemented by 111 "extras" (case files
selected from the period of extensive destruction), and 37 "specials" (compar-
isons of headquarters and field office case files for the same investigation). The
latter was done to test the hypothesis that headquarters files tended to have
greater value than their field counterparts, in part because the headquarters ver-
sion of the case contained or captured the important documentation from each
field office participating in an investigation. The question of field files, it should
be noted, had played the critical role in the plaintiffs' arguments to the court.
They charged that the National Archives had authorized the destruction of the
field files without thoroughly evaluating their value, and had simply accepted
representations by the FBI that all pertinent information in the headquarters file
was duplicated in the field file. Therefore, great attention was given to the
review of the field files.

At the Washington field office the task force also examined the 0 file for
fifty-six classifications, the electronic surveillance indices and tapes, and vari-
ous files in classifications 62 (Administrative Inquiries) and 66 (Administrative
Matters.).40 During the headquarters review they found that these two adminis-
trative classifications did not lend themselves to the sampling methodology
because of their heterogeneous nature. Nevertheless, they examined them and
made notes about their value, so that when appraisal recommendations were
developed for the administrative classifications based on a file-by-file appraisal
judgement, the appraisers would have a general idea of their contents.

Next, teams of ten task force members each visited the New York and Los
Angeles field offices, while teams of five task force members visited the Dallas,
Miami, Chicago, and Atlanta field offices. At each office they examined various
records in addition to the files in the samples. These generally included the spe-
cial agent in charge's (SAC) safe, all special indices, the extant personal and
confidential files, bulky exhibits (i.e., things too large to be maintained in with
the case files), the main index to the central records system, and electronic
surveillance indices and tapes. They also reviewed numerous 0 and 00 files,"control files," and files in classifications 62, 66, and 80 (latter classification
dealing with the SAC's "contacts"). 41 The Los Angeles field office's holdings
relating to Japanese-Americans and Japanese nationals in the U.S. during World
War II, the Dallas field office's holdings relating to the Kennedy assassination,
and the New York field office's machine-readable racketeer profile were exam-
ined. When time permitted, task force members visited resident agencies
(suboffices of field offices) to see how they operated and to what extent they
maintained records 4 2

In the seven field offices task force members reviewed about 11,000 case
files, including those in the basic sample, extras, and specials. Three-fourths of
the field office case files were rated as having no research potential. That as
many as one-fourth did have some research potential was, in part, because the
files remaining before 1970 had been deliberately retained because of their con-
tinuing importance. 43

Besides the review of case files identified by sampling, the task force also
reviewed multi-sectioned case files to test the "fat file" hypothesis put forth in
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the Massachusetts Superior Court cases appraisal. This hypothesis suggested
that the likelihood of case files having archival value increased with their size. 4

To test it, some task force members reviewed three multi-sectioned files in 92
classifications at headquarters. Over 70 percent of the 276 multi-sectioned case
files in this special sample were found to have some research value. Of the 653
multi-sectioned case files reviewed as part of the regular sampling, over 80 per-
cent were found to have research potential. The task force concluded that in
most classifications case files having two or more sections should be retained
permanently.45

When the review process was completed the task force began a month-long
process of evaluating the material it had accumulated and making appraisal rec-
ommendations. For each of about two hundred classifications a task force
member reviewed the administrative history, comments, data collection sheets,
and statistical profiles (over seven thousand pages of cross-tabulations with
indications between different variables, such as size and research potential), and
then drafted an appraisal recommendation. The recommendation included an
analysis of the classification and a proposed disposition for all of the record cat-
egories within it. That included headquarters and field office files their
correlates (headquarters/field office versions of cases) when applicable, "fat
files" (i.e., multi-sectioned), and samples.

After each appraisal package had been reviewed by the other task force mem-
bers, the preparer presented an oral analysis of the classification and the
proposed disposition recommendation. The task force members deliberated and
then voted on each type of record in a classification, with the majority holding
sway.46 The task force agreed that all headquarters 00 files would be retained to
document policies and procedures. Although the headquarters 0 files frequently
contained only public correspondence and "nut mail," the task force found that
these files sometimes contained substantive material, and thus, in some classifi-
cations the 0 files were recommended for permanent retention as well.

The next decision was whether to keep all case files in a particular classifica-
tion. All case files in fifty-one headquarters classifications were recommended
for permanent retention.47 In those classifications where all case files were not
going to be retained, various disposition recommendations were made for the
specific case files to be retained. In some instances the task force recommended
retaining multi-sectioned cases, case files with a specific number of serials
(individual documents), case files containing certain information (such as cases
with an institution or organization as the subject of the case) or resulting in cer-
tain actions (e.g., prosecution), and case files for certain time periods (e.g., all
pre-1940 case files). 48 These recommendations were made for headquarters as
well as the field files. In some classifications, it was decided that both the head-
quarters and field office version of a case (or correlates) would be retained.

In about half of the headquarters classifications the task force recommended
retaining case files based on one of two sampling plans, often in con
junction with other retention criteria. These were small systematic evidential
samples to illustrate the nature of the Bureau's investigations in the classifica-
tions and larger systematic informational samples to capture an aggregate of
information useful for sociologists, criminologists, and social historians who
employ statistical techniques to discern significant patterns in the activities of
the publics they are studying. 49 The size of the sample depended upon the
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research potential and the volume of records in the classification. The sampling
will result in 99,000 headquarters and 37,500 field case files being retained per-
manently, or about 10 percent of the total number of case files being retained."

The recommendations were often quite complex. For example, in classifica-
tion 100 (Domestic Security), where there were 487,113 case files in 1981 at
headquarters, multi-sectioned cases were to be retained as well as all cases with
eighteen or more serials, all informant cases, all cases with an institution or
organization as subject, and a systematic informational sample of 2,500 case
files per decade beginning in 1939.

In a few classifications it was decided that there were not enough case files
to make an informed appraisal judgment. In such instances the task force rec-
ommended that the classification (or part of it) not be authorized for any
disposition until such time as enough case files had accumulated. Nor was dis-
position recommended for several administrative classifications that were too
heterogeneous for anything other than a file-by-file appraisal.

After the task force agreed upon its recommendations, preparers of the
appraisal packages revised their analyses and disposition recommendations to
conform with the group discussions and votes. This material was forwarded to
O'Neill for approval, which he gave with very few exceptions.

To ensure that valuable case files would not be destroyed if the appraisal rec-
ommendations for individual classifications failed to capture them, two "safety
nets" were adopted to identify such files for retention. The first was a set of
over a dozen specific criteria to identify case files for retention regardless of
their not being identified by the general retention recommendations. 5 Examples
of these criteria are cases mentioned in Bureau annual reports, cases mentioned
in FBI testimony before or submitted in evidence to a committee of Congress,
cases involving organizations named in the attorney general's list of subversive
organizations, and cases accepted by the Supreme Court that involved FBI
investigative activities.52

The second safety net was developed early in the project to address the con-
cern that disposition decisions based on a sampling technique might miss some
important events, organizations, and persons. Thus, five hundred letters were
sent out to university and college history departments, presidents of every major
historical organization, and many individual scholars and journalists, soliciting
suggestions for the names of persons, organizations, and events the FBI might
have investigated, that the respondents believed were important enough to war-
rant retention if any case files had been created. Approximately two hundred
responses were received. In addition, task force members and National Archives
staff submitted lists of names. After the duplicates were removed, some three
thousand names remained. These names were checked in the FBI indexes to
determine whether a case had been opened on the named individual or subject.
In most instances they were, and 9,300 case files were identified as "named
exceptional cases." Later, to test the appraisal recommendations, a sample of
these cases was selected and the case file numbers were checked against
the files recommended for retention. The review showed that in most instances,
the case file would have been saved using only the general retention criteria.
This is because most of the named exceptional cases were found in the secu-
rity and criminal classifications, where most case files were recommended for
retention. 3
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In all, over 300,000 cubic feet of case files were appraised. The task force
recommended retaining at least 50,000 cubic feet, with over half to come from
the field offices.54 Looking at it another way, of the 11 million case files
appraised, at an absolute minimum 800,000 headquarters and 350,000 field
office case files were to be retained. Many records not contained in the FBI's
central file system were also recommended for permanent retention.5

The task force consulted with three groups when finalizing the disposition
recommendations: a five-member subcommittee of the National Archives
Advisory Committee; seven academics and a journalist who had special knowl-
edge of the FBI, the Bureau's records, or fields in which the Bureau was active;
and ten senior National Archives archivists. Each group of consultants was
briefed about the project, its background, methodology, relevant legal issues,
and specific findings and recommendations. 6 Similar presentations were made
to three members of the National Archives Advisory Council and Michael
Hindus, director of the Massachusetts Superior Court appraisal project. All of
these individuals were given an opportunity to express their concerns and
desires and to suggest changes to the proposed retention and disposal recom-
mendations. Some of these suggestions were subsequently incorporated in the
final report.5 7

During the latter part of October and the beginning of November 1981, the
task force prepared its report to the court. This included a records disposition
schedule; chapters on various FBI files, such as J. Edgar Hoover's "personal"
and "official and confidential" files; implementation instructions for the sched-
ule; and an explanation of the appraisal's methodology, procedures, and results.

The first week of November the task force addressed the issue of when per-
manent case files would be transferred to the National Archives. The FBI,
concerned about protecting national security, informants, and privacy, desired
long periods of time between the closing of a case and its transfer to the
National Archives. An agreement was reached whereby the case files to be
retained in seventeen obsolete classifications and several selected case files
would be transferred when the litigation involving the appraisal was concluded;
permanent case files in six classifications would be transferred when they were
thirty years old; and those in most other classifications would be transferred
when they were fifty years old. 8

On November 9, the date established by the court for delivering the report to
the court, the task force and many of the National Archives staff members who
had helped on the project met with the Archivist, who praised their effort and
signed the appraisal report. The two-volume, 1,400-page report was then deliv-
ered to Judge Greene.59

As expected, initial responses to the appraisal results were mixed. Marshall
Perlin, attorney for the plaintiffs, told the Society of American Archivists'
Newsletter editor that "NARS had labored mightily and hard and came forth
with a mouse-a large mouse." F. Gerald Ham, of the State Historical Society
of Wisconsin, reviewing the retention plan, wrote that "the task force has given
archivists an important appraisal methodology for the selective retention of
voluminous records." History professor Athan Theoharis, who had written
extensively about the FBI and its files, wrote that with few exceptions "the
National Archives' proposed FBI records retention plan reflects the high quality
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of the Archives' professionalism" and that the plan "can serve as a model for
future records retention plans." 60

It was assumed that Judge Greene would act expeditiously on the case
because of the public interest in it. However, he had more pressing business,
playing a pivotal role in the breakup of the American Telephone and Telegraph
Company.61 So, a five-year judicial process began during which time the two
parties produced reams of paper attacking and defending the appraisal report.62
When the judge eventually reviewed the report late in 1985, he found that the
National Archives had carried out its responsibility and, with a few minor
exceptions, agreed with the appraisal recommmendations 3 During the summer
of 1986, the National Archives reluctantly agreed to change a few of its recom-
mendations so the judge would approve the plan, thereby lifting his injunction
and allowing the FBI to destroy eligible records. 4 Once the National Archives
modified its appraisal plan on 1 July 1986, and the plaintiffs were given a final
opportunity to express their views on the revised recommendations, Judge
Greene approved the plan on 8 September 1986.65

Leonard Rapport has observed that when appraising records there is "one
immutable law: there are no perfect appraisals and the best appraisal is the one
that does the least harm."'66 The 1981 appraisal of the FBI's records meets
Rapport's definition. Undoubtedly some people will maintain that valuable files
will be destroyed as a result of the appraisal. And indeed that may happen,
though the chances are small. What will be destroyed are those records that lack
sufficient values for the taxpayer to bear the burden of indefinite preservation.
Some of these files may be of interest to someone, for "any scholar with a little
intellectual ingenuity can find a plausible justification for keeping almost every
record that was ever produced." 67 There are also those who believe that in an
attempt to ensure that no valuable records will be destroyed, too many files with
insufficient values will be retained permanently. In any event, the National
Archives, with the help of the FBI, produced, in the words of Judge Greene, "a
reasonable plan which will permit researchers and others to attain access to
those FBI records which may be of historical and other legitimate interest. 68
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