











Local organizers talked openly about making subjective decisions regarding who
should be included on the lists. One man said that to call a general community meeting and
try to select a limited number of people—or try to include everyone—would have resulted
in a "huge confusion." He added, "It was much better if we just drew up our own list." Not
surprisingly, these lists always included those close to the administrative and state-farm struc-
tures, their families, and their colleagues. Comments about "the big men" (os grandes) made
- by local people interviewed in the streets and fields made it clear that many felt that the
selection process had been manipulated or that there was simply no point in even trying to
participate in the distribution without the necessary "means" or personal contacts.

When pressed, those in charge of the allocation raffles gave a logical response: Yes,
land should go to those who can use it and who have the means to farm properly. This
reflects the deeply held feelings about land. being properly used which are common in the
more customary land-allocation systems throughout Africa. It is no coincidence, however,
that most of those who have the necessary means are also close to the socio-administrative
hierarchy which evolved through the CAIL and state-farm period, and that many of these are
ex-colonos with roots in pre-colonato landholding families who managed to preserve assets
dating from that period.

This is not to say that only those close to the administrative and political structures
were allowed to participate in the raffles. The local organizers plainly tried hard in many
cases to ensure that as many people as possible were able to secure a parcel of land if they
satisfied the formal criteria.

In the case of Conhane, for example, the first commission comprising provincial and
district officials made two attempts on the same day to carry out a raffle. The first effort
caused uproar since many people were excluded. To cope with this, the officials decided to
decrease private-sector allocations from 16-, 8-, and 4-hectare plots, to 8-, 4-, and 2-hectare
parcels, respectively, and to include the land thus released in the family-sector raffle. This
new approach still did not work, and a third raffle was organized a month later,, this time
by a commission which included local people. Private-sector plots were reduced further to
8 and 4 hectares, and family-sector plots were also cut by half. This solution appears to have
calmed the situation at least temporarily.

In Massavasse and Mapapa, the local NGO projects run by the Lutheran World Project
and the French Cooperation were given the responsibility to sort out the distribution of land-
“use rights in the areas in which they operated. The Lutherans appear to have had a role in
the actual allocation process, while the French merely observed and confirmed the
distributions as they took place. The French have also been allocating land within two
recuperated ex-cooperative areas outside the present regadio system and have been giving
some form of documentary evidence to those who join these new associations.” Both NGOs
are setting up casas agrdrias—local-level extension and technical assistance centers—which
they hope will become new farmers’ associations.



Even where efforts were made to include as many people as possible, the best land
often went to those closest to the organizing commission. The research team was told, for
example, that the assisting NGO in one instance had to "fight to make sure the family sector
participants" were adequately looked after, with the implication that the best land was
somehow being reserved for the private-sector list. This appears to be the case in most areas,
where areas allocated to each category have been shuffled around, leaving small family
farmers with low quality or even saline land.

In summary, the key point is how names were chosen for the raffle and other selection
lists. This, then, has a second dimension, since names were chosen for inclusion in either
the private-sector (large plots) or family-sector (small plots) list. To make this decision, the
criterion of "having means" is regarded as legitimately used by those in charge. The
selection process was subsequently subject to some manipulation, with the best land often
going to private-sector or organizing-committee candidates. Once the lists were drawn up,
however, serious efforts were made to accommodate local demands within the framework of
the criteria coming down from the provincial government in Xai-Xai.

One important point in Chokwe is that there was little confusion over bound-
aries—even with the excessive demand and the very small size of plots allocated—thanks to
the well-surveyed grid layout of the initial irrigation system. A well-mapped site plan with
each plot referenced by dike and canal numbers is unique to schemes like Chokwe. In areas
where such surveying has not taken place and where land rights are to be distributed at some
time in the postwar future, boundary disputes will likely arise and means of dispute resolution
will have to be devised.

Deslocados rarely qualified for the lists, except for some—again, those with
"means"—who had formally declared their intention to take up residence in the locality.
Other deslocado households were allocated very small, %-hectare plots on state-farm land that
was not considered part of the wider distribution process, and, again, those with no means
(cash or other assets) did not bother to request land. These communities, too, have their
power centers, and one, from Chibuto, arrived complete with its locality conselho and other
officials. These particular deslocados appear to have fared better because they were
represented by their own, intact, local power structures, together with the Chibuto conselho,
which of course is part of the wider district power structure.

~ The issue of demobilized troops never appeared in the framework. This is clearly a
hot topic which, if pressed upon local communities in the future, is likely to cause serious
problems, especially where land has already been allocated, as in Chokwe, and where local
people feel that they have the right to recover the land which they lost to the state on two
previous occasions, be it the colonial or the postindependence round. This point may have
greater significance in the future if giving land to troops involves recovering from local
people land which was allocated only "on loan."




What rights are being transferred?

The last point above leads to another major source of tension, namely, that the status
of the land remains unclear even in the case of plots already distributed. In other words,
what exactly is being distributed?

The Gaza Province Resolution itself says that "transitory measures shall be in force
until a final decision by the Central Government is taken concerning the Chokwe Irrigation
Scheme" (GPG 1991a, p. 2, English version, emphasis added). This uncertainty is
compounded further because the formally defunct state farms still retain their managers, some
staff (neither of whom are reported to have received compensation since January 1992),
equipment, and buildings. No farm has yet been liquidated according to officially approved
recommendations (GRM 1991a), and while their physical and infrastructural assets remain
unsold, various items (machinery) and even parts of buildings (such as roofing) are slowly

disappearing.®

All family-sector, and some private-sector, allocations are clearly being made as
"loans," a point recognized by local people who are not assuming that they have permanent
rights over the plots they have received. Many undoubtedly expect a repeat of the 1977
experience, with land being taken this time by the state and handed over to some other major
venture, such as LOMACO, or consolidated once more as the state farms receive new
funding. Others fear that land will be repossessed and set aside for de-mobilized soldiers.
Such fears are well founded because farmers have experienced at least two repossessions of
their land by the state for redistribution since 1991. In some cases, people have been able
to retain land rights in the scheme, but have been moved elsewhere. In other cases, people
have lost a part of their land, and in still others, people have been completely displaced.
Some individuals who had not received land in previous distributions were reportedly able
to acquire land.

There is thus a clear gap between expectations and what has in fact occurred so far.
Some people, especially ex-colonos with family origins in the region that predate even the
colonato, feel that the land is theirs to keep. There are also differing expectations among
those receiving land at different times and in different ways. Thus those who received land
in 1984 feel that it is clearly "theirs," while most of the recipients of the 1991 allocation are
aware that the land is "on loan."

"Private sector" farmers appear to be in a different position, and there is evidence
(unconfirmed) that they are indeed receiving (or perhaps creating by their own actions)
permanent use rights. The research team encountered several "privates" who were taking out
formal "title to use and exploit" (see legal discussion below). These all seem to have been

8. It was reported in October 1992 that evaluation and alienation committees had been formed, but
had not yet begun to appraise the assets of the enterprises.




cases where the allocation agreement was made directly with SIREMO or the old UDA, and
where the local office of the Cadastral Service (DINAGECA) has registered the area.

It is not clear whether raffle "private sector" farmers receiving land rights in the more
recent allocations can do the same, but the evidence so far indicates that they are in a stronger
position than their "family" neighbors. This could yet emerge as a further critical distinction
between the private sector and the mass of small, family farms, which again underlines the
significance of placing an individual on either the family or the private sector raffle list to
begin with.

By contrast, it is clear that so far no more than temporary use rights, renewable every
year, have been allocated by raffle to the great majority of farmers. These allotments are not
supported by any kind of land use certificate, but rather by a contract with SIREMO to
occupy a piece of land and pay an annual water tax. The raffle ballot paper is in fact this
SIREMO contract document, which the holder must sign after the raffle. Nonpayment of the
water tax in theory gives SIREMO the right to repossess the land and reallocate it elsewhere,
though they insist that this theory has not been applied in practice. Clearly even the possibili-
ty must affect local views of how secure land tenure or land use rights are.

There is a lot of uncertainty over the rights of the land recipients. This is
compounded by the biased application of existing land law to different categories or classes
of private farmer. This in turn fuels fears among the local population, who now have tenuous
foothold on "their" land, that a third land dispossession might be imminent.

In the final analysis, such land tenure uncertainty causes insecurity, conflict, and
underinvestment by private and family farmers who are afraid to invest scarce resources in
land they might lose. This has implications for both production and ecological degradation
in the area as a whole as farmers do not bother to sustain the land with which they have been
entrusted.

2. THE IMPACT OF DISTRIBUTION
Land concentration

The total area nominally under irrigation is now around 30,000 hectares. This
includes the remaining state-owned regions; joint-venture, private, and family-sector farms;
and small areas held by cooperatives. Precise data on land occupation by sector are difficult
to come by, however, and it is easy to overlook the magnitude of what has taken place in
Chokwe in terms of the pattern of land occupation and control.

Bearing in mind the "real" or sociological side of the land occupation process
described in section 2, it is evident that both the colonato and the 1977 collectivization
involved massive shifts in ownership and landholding patterns. By piecing together
information from a variety of sources, it is also possible to give some idea of the equally
dramatic evolution of land occupation by sector since the inception of CAIL, during its



breakup in 1984, through to the last distribution of rights over defunct state—farm land in 1991
(table 3).

TABLE 3
Land occupation by sector, Chokwe irrigation zone, 1977 to 1991 -

1977* i 1985° i 1987° i 1991¢

SECTOR Area f Area E Area E Area

A S N I o S S I S S Al T
State 1 20900 87 10 11000 45.8 7 7500 248 6 3580 11
Lomaco - - - - - - 3 2500 83 3 2500 8
SEMoOC - - - - - - 1 2600 86 1 2600 8
JFs® - - - - - - - - - 1 1600 S
Co-op ? 1700 7 14 1500 6.3 14 1500 49 ? 1500 5
Private ? - - 300 2500 104 440 6060 20.0 ? 6300 20
Family ? 1400 6 12000 9000 34.5 14600 10100 334 7?7 14000 44
TOTAL ? 24000 100 14833 31350 100.0 15066 30260 100.0 ? 32080 100

Source: From Jodo Mosca 1993: personal communication.

S o

Gabinete de Direc¢do e Coordenacdo das Empresas Agrdrias do Chokwe.

c. Hermele (1988), less 2,640 ha set aside for private sector but not
allocated due to salinity/security.

d. State (GRM 1991a), less estimated 1991 distributions; family/private
estimates from SIREMO map.

e. Jodo Ferreira dos Santos.

On the surface, the table 3 data give the impression of a massive evening-out of land
occupation between 1977 and 1991. Yet two separate processes have occurred which hide
the fact that what is now taking place is a rapid concentration of land rights in very few
hands, this time within a conventional capitalist, market-driven framework.

First, a shift has started from a centrally planned situation, where the state owns all
the land and practically all use rights, to a ﬂedglmg free-market system, where privately held
land-use rights are permitted.

This radical change caused a sudden shift from one "owner," the state, which
controlled almost 100 percent of all land, to the post-1984 situation where the same owner,
now in the form of autonomous state farms, controlled only 50 percent of the land. This is .
not an evolutionary change, however, but a radical shift in the rules determining land



occupation patterns, which at a stroke fundamentally altered the processes defining the
structure of land occupation in Chokwe.

The second process starts once this major philosophical and political shift has taken
place. Thus, since 1984, a new pattern of land occupation is evolving whereby the new
owners, so-called family and private sector farmers, are beginning to compete over available
land rights. So far this is a highly imperfect market: the allocation of land rights is controlled
according to bureaucratic criteria; it is unclear what rights are being allocated anyway; and
these rights are not yet secure nor can they be bought or sold.

Nevertheless, "capacity to farm" is emerging as the de facto main criterion
determining who gets most land. This is essentially an economic measure which approxi-
mates purchasing power over land rights, albeit subject to political and administrative
"weighting" under present conditions. What is forgotten in the classification so far used by
official sources is that this criterion also applies to the large firms, which are also competing
for land in the same marketplace and whose political weight is far greater than that of the
small, local farmers.

The greater leverage enjoyed by these large firms is evident in the way they have
secured large areas of land and negotiated water rights directly with central water authorities
in Maputo. LOMACO today has 2,000 hectares above and below the main diversion weir,
including large areas inside the original regadio system, and draws water from the weir and
the main irrigation canals maintained by SIREMO. SEMOC farms 2,600 hectares in Lionde,
within the regadio, on land previously held by a state enterprise producing seed; and a third
private firm, JFS, farms 2,000 hectares at the upper end of the system.

Thus, even assuming that the remaining state farms are distinct entities (a large
assumption given their continuing collective dependence on the state bureaucracy), this means
that just 9 "owners" have use rights over to 32 percent of irrigated land area in Chokwe,
compared with over 15,000 owners (excluding the few cooperatives) who have rights over
the remaining 64 percent. And within these 15,000, around 500 owners (or 3% of the total)
controlled at least 20 percent of total irrigated area in 1991, a proportion which has grown
steadily since 1984. "

Such a concentration of land is highly skewed by any standard. This becomes clearer
if a more logical classification is used, for under present economic and political conditions,
even the very large farms are as much a part of the private sector as all the other smaller
farms in Chokwe today. In this case, the complete "private sector” includes the large firms,
the "private sector,” and the family farms on the grounds that they are all independently
managed. This view reveals that in 1991, an estimated 500 out of a total of some 16,000
farms (3.2%) controlled 13,000 hectares out of a total of just over 32,000 hectares (41%).

The data as they are now presented obscure this reality, yet they do indicate another
contradictory process beneath the surface. Between 1987 and 1991, the growth of private
sector areas has slowed, with a significant increase in the rights (areas) allocated to "family"



farms. This is explained partially by cases such as Conhane, where private sector allocations
were halved twice in order to defuse tensions over the land distribution process and give more
land (in ever smaller parcels) to family farms. It may also be the case, however, that the best
land has all been allocated and that what we see now is a distribution of second- or third-rate
lands, with the private sector waiting in the wings to begin a process of steady acquisition of
small parcels as their owners fail and have to move off their land.

This second hypothesis remains to be tested, but there is supporting evidence in the
- numerous types of deals now being struck between rights holders, who have land but no
means, and those (including some deslocados) who have the means but little or no land.
Should rights ever become marketable and serve as collateral for such deals, then a rapid shift
of ownership can be expected as market forces take hold.

Land fragmentation

The same contradictory processes which have temporarily slowed the advance of the
private sector are also creating another problem, land fragmentation. The ballots for family-
sector farms have resulted in a large number of very small production units, and even some
private-sector units are too small for the means of production they have available. The series
of ballots at Conhane, for example, when private-sector areas and the top range of family-
farm plots were successively reduced to accommodate demand for land, has resulted in many
plots of % and % hectare.’

This has two implications. First, these plots are far smaller than the design minimum
of 1 hectare, for which the irrigation tertiary sluice system is intended. The result is that
when an occupant of a %- or Y2-hectare plot wants to irrigate, s/he can cause water to
overflow or seep into the neighboring % hectare which may not be ready for irrigation. This
is then one reason for conflicts over water use and water rights.

Second, according to Lutheran World Project and French Cooperation workers in the
area, the minimum area needed to support a family, given the prevailing soil and climatic
conditions, is 2 hectares. Thus most of the family areas are in danger of becoming a mass
of nonviable production units, which will then either be left uncultivated or at best contribute
only a small part toward the subsistence needs of the households depending upon them. The
need to intensively farm these small areas will also have serious ecological implications as
soil quality declines further.

Thus, although the rush to get land may be satisfied in the short term by allocating
such small areas, the distribution process is creating an economic and social time bomb as
production becomes more and more difficult and families fail to meet subsistence and other
needs from the land available to them. The problem then ceases to be how to distribute as

9. In October 1992, it was reported that the minimum holding size had been raised to 1 hectare,
but this was not confirmed in the field.




much land as possible to all who want it, and becomes how to limit the distribution process
in order to maintain sensible economic objectives?

Dependent and unequal production relations

It is clear that the combination of fragmentation, land concentration, skewed control
of means of production, and inequalities over land rights and security is creating a host of
new and different economic relationships. This is compounded by the presence of large
numbers of deslocado households, a ready source of wage labor which keeps the overall wage
rate in the district low.

These relationships include a wide range of cases where farmers without resources are
renting plots to others who can exploit the land (they may have cash, a pump, or a tractor,
for example). Such deals are commonly on the basis of a straight split of the production
which results in, or may involve, a straightforward cash payment for the use of the land.

Many of the farmers receiving land in the raffles use deslocado labor on an ad hoc
basis, and it is also clear that many people on very small plots are also forced to hire them-
selves out to neighboring farms and to look for other ways to piece together an adequate
subsistence strategy over the course of a year. The large joint-venture firms also rely heavily
on this wage-labor pool for peak-season tasks such as cotton picking (done mostly by
women).

In short, what is emerging is a complex and integrated agrarian market economy. If
left to evolve without some degree of control or clear definition of people’s rights, it will
result in highly unequal production relations and considerable exploitation of those in a weak
economic position. In a free market, and with marketable land rights, the economic
imbalances which are now so clear will correct themselves, and in theory those with no land
should then be able to survive through wage labor.

On the other hand, local firms are already growing dependent on the readily available
labor. Wages are not only low, they are also irregular and often highly seasonal. In this
context, deslocados hold the key to two types of postwar economic shock. First, if many
deslocados return home, wage levels will rise to match the sudden reduction in available
labor. Second, if many choose to stay, wage levels will remain low, but pressure on
available land and other resources from new "permanent” residents will increase.

In either case, it is clear that "the land question” in Chokwe has many dimensions
beyond the simple problem of land allocation criteria and procedures. Resolving the issue
of what rights people now have over allocated land is central to any longer-term working
through of the relative factor endowments enjoyed by the various socioeconomic groups
competing in the area. If this realignment of productive resources is not allowed to occur
naturally by first defining clear rights and what people may do with them, increasing levels
of conflict and poverty can be expected—particularly once the drought ends and access to
land again takes on some real meaning in production terms.



Local socio-political elite emerging with new economic base

The other side of the same factor realignment issue concerns the relative positions of
those controlling the process, and how this can be regulated to protect the rights of the
majority of people who need, somehow, to make a living in the new agrarian economy of
Chokwe. "Having the means to produce" is indeed a sensible criterion to apply during and
after the initial distribution of land use rights. Yet it hides the fact that what is occurring is
a distribution with a strong class bias in favor of what has until recently been only an
administrative and political elite. Thus one important impact of the current distribution
process is the adding of an economic base to the preexisting social and administrative
authority of preexisting local and regional elites.

It is not clear exactly who these people are. Many of them are local community
leaders who adapted to the changes under FRELIMO by finding jobs within local state
structures. With the new market system, they are well placed to add an economic base to
their political or administrative position, thus becoming a new socioeconomic class in the
classical sense.

Whoever they are, it is important to note that at this stage they play an inordinately
important role in the distribution of land rights and benefit from the process themselves, and,
further, that this may be a necessary step in economic terms on the road toward a more stable
productive base. Having recognized this, however, it must also be accepted that measures
are needed to regulate this new power both to protect the rights of other interested parties and
to minimize the potential for conflict in the future.

3. SECURITY AND DISPLACED PEOPLE

In one sense the security situation is itself a source of conflict over land within the
irrigation system. The demographic data above plainly show just how seriously stretched is
the local resource base due to the massive inflow of deslocado households in the last four
years. This has had its effect on the state-farm divestiture process, though field interviews
suggest that in reality, deslocado households have gained relatively little from the process.

Even where land rights have been allocated to deslocados, it is clear that the rights
are highly precarious and perhaps even less well-defined than those governing the areas
allocated to "resident" private- and family-sector farmers. Nevertheless, these people do need
some form of basic subsistence support in the short term, and giving them use rights over
small parcels on unused state-farm lands is a logical response to the problem.

The discussion above has shown why this may not actually solve the subsistence
problem for these people, especially since in most cases they seem to have been allocated
small, Y%-hectare plots, usually on poor land, and without any additional assistance with seeds
and credits to pay for the extra labor inputs needed. The reality is that most deslocados,
being desperately poor and having lost most of their assets, have not bothered even to enter



the competition for a place on the raffle lists, believing that without money there is simply
no point.

The deslocados then survive through a variety of ad hoc measures, such as seasonal
employment with LOMACO or JFS, temporary labor on nearby private and family sector
farms, and a host of informal sector jobs. The luckier ones also have relations in South
Africa who manage to send them food either directly in trucks from the south or through
local warehouses after telegraphing instructions for them to pick up a sack or two of
provisions.

Another side to this issue is the existence of significant numbers of deslocado
households which have managed to bring sizable mobile assets with them in the form of cattle
(denoted as deslovacas by the field team to distinguish them from local, resident herds).
These people are more fortunate than many of their deslocado neighbors, and by selling off
or killing one or two head of cattle, they are able to keep themselves and their extended
families alive. Many are also in a position to set up a small, informal-sector business or
perhaps strike a deal with a local person who has some land but no means to farm it.

From the land conflict angle, however, these cattle are a significant problem.
Although the war and the drought has reduced the district herd from some 40,000 in 1988
to under 20,000 in 1991, practically all of these remaining animals are now grazed inside the
regadio, where they are relatively safe from marauding bandits and RENAMO. The pressure
on land is already intense, and grazing cattle in such a confined area is causing many
problems because animals stray into, or are deliberately allowed to wander over, fields which
have been planted with crops or which have been prepared with seed.

Complaints were recorded not just from small farmers injured in this way, but from
SEMOC and other larger units as well. While not being directly related to the divestiture
issue, these incidents raise tensions and inevitably fuel conflicts where feelings may already
be running high over land allocation and land or water use rights.

4. INEFFICIENCIES IN THE IRRIGATION SYSTEM

Another cause of tension among farmers is the present nonoperational state of the
irrigation management company, SIREMO. Like the state farms, SIREMO is being hit by
strict controls on public spending and a tightening credit squeeze as banks respond to World
Bank and International Monetary Fund pressure to limit borrowing and recover bad debts.

At the same time, many farmers cannot, or will not, pay the annual fee to SIREMO
for the water they have contracted to receive on the grounds that the company is not meeting
its obligations and that the system does not work. This is indeed apparent from the appraisal
of the system carried out by the LTC team’s irrigation engineer and presented in section 4
above.



Ironically most farmers contract to pay for water rights at the time they receive their
rights to land through the divestiture process itself. SIREMO, in many cases, has a major
role in the process, if only as some type of ultimate arbitrator of the mechanical task of
putting names to specific plots and directing the technical aspects of the distribution of land
rights. Being so closely involved and being aware not only that there is considerable
discontent but also that the drought has reduced most farmers to insolvency in real terms,
SIREMO is unwilling or unable to exercise its contract rights or take back the land and
reallocate it to somebody else.

SIREMO is therefore caught in two overlapping vicious circles. First, without fees
coming in, it cannot resolve its cash-flow crisis and even begin to think of the most basic
maintenance tasks. Second, by being so intimately involved in the land process, it is caught
in a moral and political dilemma whereby it cannot apply the one measure explicitly designed
to help it avoid such a cash-flow problem in the first place. In the meantime, as in the case
of cattle, while the problem of the irrigation system is not directly related to the divestiture
process, it does raise tensions and contribute to the overall atmosphere of conflict and anger
over land distribution.

S. THE DROUGHT

The current drought is blamed by many people for the problems in the area. Certainly
the effects are horrifying, especially in the context of a large irrigation system supposedly
designed to offset the effects of such cyclical natural phenomena. With regard to the land
tenure issue, however, the drought is having a series of contradictory effects.

First, it has probably dealt the final blow to the remaining, and failing, state farms.
Once they are declared bankrupt and liable for liquidation, this will have an immediate impact
on the demand for more land on the part of all types of farmer and should also prompt the
government to clarify the status of allocated land.

Second, crop failures are causing many farmers to fall behind with financial and other
commitments either to banks or to local neighbors with whom they have negotiated shared
production. If creditors demanded their rights, there would be early signs of a shift in the
pattern of land occupation brought about by the sharp end of "market forces."

Similarly, SIREMO could technically expel farmers unable to pay their water tax and
reallocate the land to people with adequate resources. So far, no land seems to have changed
hands in this way, and SIREMO is reluctant to use its powers. Nevertheless, such problems
raise tensions and exacerbate other conflicts over land and water rights.

Third, and paradoxically, the drought is acting to calm down the land issue, since for
the time being nobody has any use for land assailed by drought and without water. This
could rapidly change when the rains finally come, and the pressure for land rights that is
building up may well be even greater by that time.




6. COLLAPSE OF INTEGRATED IRRIGATION/FARMING SYSTEM

Although it is certainly hitting local production and causing serious human suffering,
the drought is something of a "red herring" in the context of Chokwe. If the irrigation
system were functioning as intended, then even with no rain at all, producers on the regadio
should have sufficient water to produce enough to meet at least basic needs.

This was clear during the field visits where, even with the nonfunctional irrigation
system and water shortage, some farmers were managing to get water by pumping directly
from the river or from drainage ditches and other canals where pools of water can still be
found. Many were aware of the salinity problem associated with using drainage water, but
they took a short-term survival view, drawing water from wherever they could find it. These
people were at least harvesting something, while the fields of their less fortunate neighbors
without pumps had been laid waste by the drought.

It follows that the underlying reason for current production problems is not the -
drought, but the collapse of the irrigation system. This is more complex than simply
rehabilitating the system, though the good design and construction of the original system
would justify such an option. As the irrigation appraisal points out, such an option also
requires an adequate institutional base to maintain and run the system over the long term, and
an effective social organization at user-level to share some responsibility for these two
functions.

The original colonato scheme was in fact a highly centralized social and technical
structure which, when running as planned, produced effectively. This required an efficient
central management (the brigada), which oversaw both water and agricultural activity in the
zone, and a set of social and economic controls through which individual farmers could be
forced, if necessary, to fulfill their specific role in the overall scheme. This role centered
upon being a member of a users’ association at branch level (Associacdo dos Regantes),
which organized how and when water was used and effected basic maintenance at local level.

To some extent the centralized management of the CAIL days could have achieved the
same results with adequate technical and managerial capacity (which it did not have). In
1984, with the breakup of CAIL, the central management structure also began to weaken,
especially since SIREMO subsequently became responsible only for the water and 1rr1gat10n
side of what had previously been an integrated irrigation-production system.

The large-scale distributions of rights to state-farm land has weakened the central
management aspect still further, and certainly weakened SIREMO’s ability to organize
maintenance and enforce payment of taxes at the local level. In short, the land distribution
process has created an agrarian structure which is at odds with the original integrated design
concept of the regadio, but which still has to live and work with a physical irrigation system
that cannot similarly be split up into small, independent units.
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The collapse of the integrated irrigation-farming system is, then, a major reason why
the setup has deteriorated so badly. It also explains why it is now so difficult to begin to
organize local people to look after their own small sections of the regadio in collaboration
with SIREMO. A system originally designed around a set of sanctions to keep it operating
now has to find a way to get the farmers who rely upon it to collaborate voluntarily with each
other and with SIREMO in order to restore, and maintain, the physical infrastructure.

It should be possible to create a suitable structure whereby SIREMO has clearly
defined responsibility for, say, the primary and secondary parts of the system and local users,
organized into associations of some sort, look after their particular branch and drain networks
(the present NGO-backed casas agrdrias are a good start).

In a free-market economy, however, this requires fundamental shifts in attitude on the
part of both the state and SIREMO. By maintaining what is still essentially a centrally
planned approach to the regadio and its problems, the state is blocking local attempts to
handle the problem (for example, SIREMO will not allow joint-venture firms to help clean
‘drains and canals). SIREMO, too, must cease being the semipatriarchal body it has always
been and begin to see its role as a service provider with obligations to its customers, the
farmers. The farmers have a right to demand good service, and imposing sanctions such as
the threat to remove them from the land will not work unless both sides keep their respective
sides of the bargain.

None of this will happen until the uncertainty of the status of allocated land and state
farms is resolved. Such uncertainty prevents such an organization from evolving, since
people are willing to invest time and money in dealing with the maintenance problem until
they can be sure that the land is permanently theirs. Until that time, all farmers will naturally
say that the regadio is entirely SIREMO’s responsibility, or even that the state farms should
help (after all, they and their machines still exist). Meanwhile, only externally funded NGOs
offering low-cost assistance at no risk to the farmers will have any impact in the short term.

B. SOLVING PROBLEMS

Although not specifically in the terms of reference for this report, how land conflicts
are resolved is an integral part of the overall land tenure picture in any society. To whom
do people turn when problems arise, and to what extent do existing structures provide an
effective reference point when deciding difficult cases?

The answers are listed in figure 5 in order of importance. If local people cannot
resolve the problem between themselves, local leaders are resorted to first. These may be
family elders or other "men of weight" (homens de peso), and it is here that the continuing
and newly respectable importance of the traditional leadership structure is most apparent.




FIGURE §

How land conflicts are resolved

CONFLICT RESOLUTION

FIRST RESORT: Local or family leaders (elders, people of "weight").
SECOND RESORT: Conselo executivo (aldeia - locality).
FINAL sAY: SIREMO.
NOTES
1. The tribunal structure is not used at all at any level.
2. Customary authority figures are still important at local level.
3. Many customary authority figures are members of conselhos.
4, SIREMO has legitimacy in the eyes of many local people, being still linked in

their minds with the original colonato structure.

SOURCES OF LEGITIMACY

THE STATE: Losing its legitimate authority in the eyes of local people (partly for histori-
cal reasons, partly due to poor handling of the distribution issue).

SIREMO: Has authority as the only body with "traditions" linked to irrigation/rice
agriculture (not practiced pre-colonato).

CUSTOMARY Pre-colonato/preindependence social norms still important, underlying latent

LEADERS: political and economic power of local customary leaders once local control
of land rights regained (confers "legitimacy" on otherwise biased land
ballots).

If the problem cannot be resolved, the next body referred to is the local conselho
executivo. The conselho, however, will give an opinion based only on administrative factors
and has no capacity to make a decision by reference to existing land law. The conselhos are
accorded this role largely because of the important part they have played in the land allocation
process. They can decide cases by referring back to the raffles or selection lists and, in the
cases of Conhane and Mapapa at least, could refer to the original provincial government land-
allocation directive. There was no evidence of this document being used in this way,
however, and indeed it is too general to be of any real use for sorting out specific problems.

Next in line is SIREMO, which is still seen by local people as the ultimate arbiter in
land access and land use problems. This is easily explained. During, and shortly after, the
colonato, land allocation was managed directly by the brigada and the renamed SIREMO,
which since 1983 has also kept a register of water users based on updated system maps.
Moveover, its major role in organizing the mechanics of the distribution, providing ballot



papers, and registering the names of recipients through water-use contracts also gives
SIREMO a practical authority when it comes to sorting out any dispute over areas allocated.

Local tribunals play no part in resolving land disputes, a point confirmed by the
Chokwe district judge. Nor, at any stage, is direct reference made to existing land law when
land problems arise. The provincial directive is the only document of any note in land
allocation in Chokwe, and the deeply institutionalized politico-legal role of SIREMO and
powerful central government ministries still overshadow the process.

In Chokwe, this is not a major problem. In areas without the strong (albeit deteriorat-
ing) authority of SIREMO and its accurate maps, resolving land allocation disputes will
certainly be more difficult. Even in Chokwe, the lack of any legal input begs the question
of how disputes are resolved between small local farmers and joint-venture firms nearby. In
such cases the local conselho or homem de peso is unlikely to have jurisdiction, and the direct
links the large firms have with central government are likely to dominate local structures.

The important distinction between legitimacy and authority looms over the present land
question in Chokwe. This had its clearest expression when local people moved into the
regadio in force after independence; having won the lura, they beheved that they had
recovered their legitimate rights to the land.

While FRELIMO could claim a certain legitimacy from its role in the luta, the
subsequent collectivization of regained colonato land never appears to have been truly
accepted as legitimate by local people. Instead, the authority behind CAIL was more a
function of the dominant power of central government, imposed by force if necessary.

What has happened since is in effect a gradual erosion of this authority and a
reassertion of local rights over the land in the regadio. The authority of the state and its
local-level structures has been further diminished by the haphazard handling of the land
distribution issue and by the financial collapse of state enterprises (not being able to pay
wages and meet even the most basic obligations is the quickest way to lose respect).

Meanwhile, SIREMO, being the only body with the technical and managerial
competence to run the system, has always retained its authority to organize and direct the
process. This authority today has evolved into a type of legitimacy, since SIREMO remains
the only body with experience and "traditions" linked to large-scale irrigation and rice
agriculture, neither of which characterize customary land use practices in the area.

In this context it is significant that some local leaders and members of preindepen-
dence, even pre-colonato, leading families in the region occupy positions in the locality, post,
and district administrations and conselhos. To some extent, the presence of these men may
have conferred some legitimacy on the raffles in spite of the tensions generated, though
manipulation of the process has also had the opposite effect. Local institutions thus seemed
to be poised half way between clinging onto the authority they enjoy by virtue of their links




to the central state power structure and reaching out toward a more truly representative role
within their communities.

This image is reinforced by the fact that at several conselho meetings, "unofficial"
leaders such as secretaries of elders’ committees were invited to attend. These men
dominated discussion of land matters, and it was clear that at the social level at least,
customary norms and practices are still widely adhered to and respected. The step up to
reasserting customary or community-based political power, which will in turn direct legal and
resource allocation decisions, is not far away, if indeed it has not already been taken.

C. LEGAL ASPECTS

The research team was charged with identifying legal problems that require further
analysis and which should be addressed to enhance the productive and financial impact of
state-farm divestiture. These problems fall into three areas: (1) concepts; (2) documentation;
and (3) legislation.

1. CONCEPTS

The divestiture process has been directed by a fundamental conceptual view of farmers
as either "private" or "family" sector. This division has had a major impact on the raffle
process and in the consequent land concentration-fragmentation process discussed above. The
distinction will also affect the productive and social impact of the distribution process.

On the surface it appears to be a socioeconomic distinction and as such justifies certain
people receiving more land than others on the basis of need and intentions: if a farmer does
not intend to produce commercially, but only for family subsistence, then he needs only a
small plot. Other farmers, with different intentions, need more land. This reflects a widely
held view of "traditional" or peasant agriculture as being divorced from the market and
- preoccupied solely with producing food to eat. Visits to any farm community quickly dispel
this misconception, and Chokwe is no exception.

Closer examination in fact reveals that the private/family distinction has more of an
administrative and legal basis which in turn reflects prevailing ideological views of agriculture
and its function in the wider social system. It is significant that even the colonato forbade
the use of wage labor by colonos, reflecting a preoccupation with maintaining the solid
traditional values of Portuguese peasant households (Jodo Mosca 1993: personal communica-
tion). Yet although the use of wage labor could theoretically lead to expulsion from the
scheme, practically all colonos used wage labor at some time.

Postindependence legislation continues to define the family farm as one which does
not use wage labor unless forced to because family members are absent, sick, or old.
Moreover, the law limits the area a family farm can have: % hectare of irrigated and 1




hectare of rain-fed land per household member (GRM 1988, p. 46). On the positive side,
being classified as a family farm does exempt the farmer from most land and other taxes and
the requirement to take out "use title" to exploit the land "for agricultural ends."

All other farms are either "individually run farms" (exploragdes) or joint-venture and
other multi-owner enterprises. The "private sector” in Chokwe would appear to include just
these "individual farms." The 1998 Regulations say little about the characteristics of these
other farms, but a subsequent ministerial diploma in December 1988 does subdivide them into
two groups which are here loosely called small and large private farms.

The small, private, "individually run farm" includes the following key features:

(@) it has a cultivated area of no more than 50 hectares;

(b) it has an average of 50 head of cattle or 100 pigs, on an area no more
than 30 hectares;

(c) it employs, on a permanent basis, a maximum of 5 workers;
(d) it employs a maximum of 8 daily workers on a seasonal basis; and

(e) it owns or has assured permanent use of a tractor or other agricultural
machinery (GRM/MF 1988).

Large, private, "individually run farms" are then all those with levels of land, labor,
and so forth, above those listed above. This distinction does not serve planning or
agrotechnical purposes, but is used to place farmers into different taxation groups: small
private farms are subject to labor income tax, while larger farms have to pay industrial tax.
Both categories of private farm, irrespective of size, also have to pay an annual land tax,
currently set at MTS1,250 per hectare.'

What constrains farmers are their relative resource endowments, inappropriate price
environments, and poorly developed marketing systems. Together, these provide a common
environment within which all farms have to operate. The differences between farms are then
more a matter of scale and access to resources. In Chokwe, as in all farming societies, all
farms use labor, and all have important links to the market, buying and selling produce,
labor, and other commodities. Very small family farms do rely on family labor but also use
temporary wage labor; the very large ones have permanent workers and use seasonal labor;
and medium-sized farms fall somewhere between the two.

More importantly, many medium and large farms start off as small ones, and in time
it will be the case that many small farms are simply big ones that have split up as inheritance
and other factors work their way through the system.

10. The rate of exchange at the time of writing was approximately 3,000 meticais to US$1.00.




Thus the dividing lines between farm types are far less distinct and reflect not only
the relative resource endowments of different farms, but also the stage of development of the
farm household through time (for example, it may be recently enlarged through marriage or
be smaller as a result of inheritance or divorce). Farms, like any enterprise, can grow or
decline depending upon the ability or will of the farmer and the opportunities open to him.

The private-family classification may have its administrative and fiscal uses, but it has
little use in determining what sort of a farmer a particular individual may or may not be.
This is especially so when starting from a position where nobody has any land at all (as was
the case in the Chokwe allocations, for example). Indeed, when employed in such a
situation, this conceptual framework can be dangerous in two ways.

First, it imposes a rigid, centrally imposed framework on what is in fact a dynamic
and changing socioeconomic system. This will block a more rational allocation of resources
over time and thus restrict economic growth and efficient production. Second, it will
reinforce existing class differences and create inequality, which in a resource-poor
environment with little real wealth to go around will have serious social consequences.

This discussion underlines two important aspects of the allocation process:

@) it does in fact reflect and, to some extent, adhere to current legal concepts and
definitions regarding family and other farms, in terms of both "having the
means" (e.g., a tractor) and the areas allocated (family farms getting 1 hectare
or smaller plots); and

(b)  the application of these concepts is nonetheless based in an unrealistic
assessment of the socioeconomics of so-called "peasant” agriculture and is
building in social inequalities and other constraints on efficient production.

The classification should therefore be revised to include all nonstate farm enterprises as
“private.” This will not have much effect on the way land is allocated—"having the means"
will probably be the main determinant, administrative manipulation notwithstanding—but it
will have a major impact on the kinds of documentation and rights to which each category
of land user is subsequently entitled.

2. DOCUMENTATION

Under present legislation, farms are entitled to the following documentation to
demonstrate that they hold usufruct rights over the land they occupy:

family: certificate of family occupation;

others: “title of use and exploitation."




The certificate is issued by the district administration in the district in which the land
is situated, and covers only land that is occupied or farmed on a permanent basis. All those
not classified as "family farms" according to the present land law are in theory required to
seek a license and title to use the land. To get a title of use, the farmer must first obtain a
license to use the land from the appropriate administrative authority.!! "Title" is then issued
by the National Department of Geography and Cadastral Services (DINAGECA).

Both documents give the holder rights to farm and use the land "for agricultural ends."
These rights are transmissible, only at the death of the titleholder, to heirs or the surviving
spouse, but they are renewable after specified periods. Neither the certificate nor the title
confers marketable rights over the land itself, but improvements and buildings can be
transferred (presumably including being sold). The land on which these improvements are
now located then has to be subject to a new process of taking out title. Both the concept of
use title and the procedures governing its allocation, operation, and transmission bear
significant resemblance to the colonial concept of concessions, which also allowed individual
use of land which legally was the property of the colonial state.

In the specific case of Chokwe, very few of either type of document have been issued.
In general terms, the following points stand out:

(@)  the "transitional" nature of the large-scale land distributions involving both
family and private sectors means that taking out either of these documents is
impossible for beneficiaries of the process;

(b)  some private sector farmers are, however, in the process of taking out title of
use and exploitation, suggesting that the status of their land allocation has been
decided.

Family farms are therefore definitely the most vulnerable to having their present use
rights revoked either by their breaking contract with SIREMO, by the state’s declaring the
state farms to be back in business, or simply by the authority’s granting title to some third
party such as a new joint-venture firm or another individual farmer. The small private-sector
farms allocated in the raffles are equally vulnerable, though their closer ties to the
administrative structure should afford them some protection.

Other private sector farms, dating back to the first distribution in 1984 and subsequent
ad hoc distributions, appear to have been given more secure rights and have been able to
begin the process of taking out title of use.

All recipients of land rights in the divestiture process receive a third type of document,
a SIREMO contract document which records their use and occupation of a specified piece of

11. For farmland over 250 hectares, the appropriate administrative authority is the Ministry of
Agriculture; for land under 250 hectares, the provincial government.




land. This is renewable every year and contains certain provisions regarding nonpayment of
water taxes, which allow SIREMO to take the land back if necessary. This document in turn
can be used to obtain a fourth certificate from the local conselho, confirming that the holder
has use rights supported by the SIREMO contract, which is used to secure bank production
credits.

These documents, though conferring neither title nor recognition of permanent
occupation, do at least fix a name to a given piece of land. In any future move which
changes the present loan rights into permanent land-use rights, they will at least serve as
important proof of entitlement.

3. LEGISLATION

Present legislation is based upon the 1979 Land Law and the 1987 Regulations, with
minor modifications being introduced in a number of presidential and ministerial decrees and
diplomas. The new 1990 Constitution made no changes to the legal status of land, declaring
it still to be the property of the state, though the state does now recognize and protect "rights
acquired by inheritance or occupation. "

Existing legislation does provide a suitable framework for giving more permanent and
secure land rights to the people of Chokwe who have received land through the raffles and
other allocations. What is needed is political rather than legal clarification of the present
status of allocated land and the future of state farms.

Some amendments are needed to confer equal rights to so-called family and private
sector farms and to simplify the procedures by which use title and other documentation are
granted. Such simplification should specify one structure to handle all land allocation and
transfer issues instead of the various ministries, provincial governments, and conselhos
executivos which are currently responsible for different areas and types of land use. The
technical surveying and registration role of the Cadastral Service also needs to be clarified
and strengthened in law and the service to be brought in to assist with land allocation.

None of these amendments would require major changes to the present law. What
will require more substantial change, though not immediately, would be the introduction of
some form of marketable land-use rights or even private property in land. Without this, it
will be impossible for the factor markets to operate effectively to bring about a more rational
allocation of land and other resources, including labor.

It must be noted, too, that existing legislation makes no reference to customary legal
and land allocation procedures. It is possible that some legal foundation already exists, for
the 1961 colonial law regulating "Land Occupation and Concessions in Overseas Provinces"
does allow for customary law. If the customary leaders are indeed to be allowed a new role
in postwar Mozambique, then the validity and scope of customary land-allocation practices
must eventually be recognized and incorporated into a new land law for the country as a
whole.



D. CONCLUSIONS

1. CLARIFY STATUS OF LAND ALREADY ALLOCATED AND FUTURE OF
STATE FARMS

From the point of view of those involved in the specific case of Chokwe, perhaps the
most pressing immediate need is to clarify the status of land already distributed. This covers
both (a) the nature of the rights allocated, and (b) their permanence or otherwise.

Both points need to be clarified further insofar as they may differ for certain
categories of farmer: private- versus family-sector farmers; those receiving land in earlier
distributions versus those receiving land through raffles in the recent 1991 and 1992
processes.

Linked to this issue is the future of remaining state-farm land and whether land
allocated is still considered to be part of these farms and might at some future date be either
taken back or sold off to some larger enterprise as part of a package. Local farmers, in order
to begin investing time and resources in their own production, must have these points clarified
as soon as possible.

2. MOVE TOWARD SOME FORM OF MARKETABLE LAND-USE RIGHT

In order that all farmers—whether private, family, or joint-venture—can begin to
invest in their land and the future development of Chokwe (and thereby also help reverse the
evident ecological decline in the area), some form of marketable land-use (exploracdo) right
must be created. This will enable the realignment of economic resources to promote a more
balanced production-employment framework for the local population and facilitate the spread
of credit for farms by offering banks a way of recovering bad debts if necessary.

3. NEW NATIONAL "LAND BODY" TO DETERMINE LAND POLICY AND
ALLOCATION

Figure 4 (see p. 27) above shows how complex the present land distribution process
has been, with a host of ministerial, state enterprise, and local representations involved in
different ways at different points in time.

The discussion of criteria and procedures also reveals the need for a clear land policy,
including the establishment of allocation procedures (criteria and mechanisms, as well as who
does what) and a legitimate and authoritative point of reference in the case of disputes.

The discussion suggests that it is essential to involve not just local administrators, but
also locally elected or selected representatives who can oversee or help carry out land rights
distributions, and who can subsequently act as arbitrators in local land conflicts.



FIGURE 6

Tentative proposal for new entity for land issues

NATIONAL LAND AUTHORITY

ALLOCATION PoLIicY AND CONFLICT RESOLUTION
PROCESS LEGAL REVIEW
NATIONAL PoLicy SUPREME COURT
COMMISSION COMMITTEE ——  Separate Land Division.
Handles large Drafts policy
areas, zoning and legislation
(to go to
Assembly)
PROVINCE PROVINCIAL COURT
LEVEL Separate Land
Section.
|
DISTRICT DISTRICT COURT
LEVEL With land lawyer.
LocaL LoCAL-LEVEL LOCAL-LEVEL ‘COURT’
LEVEL COMMISSION Chosen by local people:
Only body directly ) either customary leaders
allocating land up or other elected ‘judges’
to certain size; (advised only, by district
negotiates terms land lawyer). Not same
for area above this as commission.
size.

These points all support the need for a new national land body to coordinate and direct
land allocation and land use questions. Such an authority would have to fulfill three main
functions: (a) define allocation procedures and planning objectives; (b) make policy and draft
legislation for National Assembly approval; and (c) facilitate land conflict resolution.

A possible structure for an authority is shown in figure 6, which, it is stressed, is of-
fered only as an illustration. The national commission would be the operational side of the
policy committee. It would oversee the implementation of guidelines for land allocation
processes, including who should handle them and how they are organized. Actual allocation
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of land rights would then take place at just two levels—national and local—with no direct role
for either the district or the province.

The land commission would process requests and negotiations for large areas (such
as LOMACO, for example) and oversee the process of zoning the country into reserves,
agricultural land, forest, and the like (instructing and advising an upgraded DINAGECA, for
example). Local boards would handle all allocations below a certain size and would have to
give their approval before the national-level body could formally concede larger portions of
land within their area to new titleholders such as LOMACO. In this way, the legitimacy of
land allocation and land use would be secured at the local level and enhanced by elective local
boards from the community in which they operate.

The policy committee would prepare material in support of new land-use policy and
formulate guidelines for the functioning of both the land boards and the land issues branches
of the tribunal structure. Its recommendations would then have to be approved by the
Legislative Assembly (perhaps with ratification by provincial assemblies) to give them full
legal legitimacy.

The national authority would not replace existing courts and tribunals, but would work
with them to set up land sections at national and provincial court levels and appoint
appropriately qualified lawyers to work at district and local levels. These lawyers would in
both cases have an advisory role, working alongside local-level elected representatives and
the district judge where appropriate. There would also be a clear line of referral from local
level upward, ending with the Supreme Court where necessary. Local-level legitimacy is
again assured by having local-level conflict-resolution bodies chosen by local people. Ideally,
courts and land boards should be separate and should definitely be so above local level (for
a more detailed discussion of this structure, see Myers and Tanner 1992; West and Myers
1992; and Myers and West 1993).

In the early postwar scenario, determining how land is allocated and which structures
can carry out the task is going to be a critical element in national and local economic
planning. As a land market is established, this process will change as buyers and sellers
themselves determine how land is allocated. The land commission and local land boards
might then become more like planning authorities, whose approval is required for land
transactions and new projects to proceed.

4. CURRENT LAWS DO NOT NEED IMMEDIATE, MAJOR MODIFICATIONS

Initially, existing legislation presents no obstacles to the most important task of
clarifying the nature of the rights being allocated in Chokwe and giving both small and larger
farmers secure, permanent rights over the lands they have received.

More radical change in the longer term is implicit in other proposals contained in this
report, notably with respect to according authority to customary leaders and legal procedures
and devising some form of marketable right over land.
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S. END THE FAMILY-PRIVATE SECTOR DISTINCTION

Ending this distinction also involves replacing it with a classification that more
accurately reflects the social and economic reality of rural society. Again, this has legal
ramifications and might require changes to existing legislation, which use the present
distinction between family and private— or individual use—to set limits on landholdings and
determine tax liabilities.

The criterion of "having means to produce" already works as a practical, common
denominator determining the allocation of rights over all types and areas of land. Placing all
nonstate farms in one "private" category would simplify the application of legal norms and
ease administrative and tax procedures. It would also reduce confusion over the allocation
of rights by making explicit what is at the moment an implicit, but practical way of
determining who gets what: access to resources and capacity to farm.

These measures in turn would help maximize production and would facilitate the
market in land rights, once it is established, by creating a more rational and productive farm
sector to the benefit of farmers, farm and service sector workers, and consumers.
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VI. RECOMMENDATIONS

The process of divestiture of the state-farm sector is moving forward despite the
absence of clear central government directives. Provincial-, district-, and locality-level
officials are taking action with regard to divestiture based upon the unapproved recommenda-
tions made by various departments within the central government. This is leading to
confusion, conflict, and mismanagement of resources. In addition, it is leading to land
grabbing. Security of land tenure is weak, undermining investment and consequently
agricultural productivity.

In the absence of a clear legal framework for the divestiture of lands, the rights of
current occupants also remain in question. Smallholders have been largely excluded from the
divestiture process and are being displaced.

A. SOCIAL AND TECHNICAL CONSIDERATIONS

The following social and technical recommendations have been presented to the
government.

€)) Government must, as soon as possible, clarify the status of land rights
already distributed, that is, permanent or temporary, and the nature of
the rights allocated.

(2)  Government must clarify the future of the state farms. Are they being
divested or revitalized?

(3)  Determine how best to establish a national body, with local representa-
tion, to create security of land tenure. The land body would fulfill
three functions:

() define how and by whom future land allocation should be
conducted;
(b)  determine land policy and future legislation;

(¢)  collaborate with and advise juridical system on land conflict
resolution.

(4)  Replace private/family sector distinction with broader classification
based on farm size and management type to reduce unwarranted bias
toward current private sector when targeting assistance.



®)

©

0

®)

©)

(10)

(11)

(12

13)

56

Investigate how best to encourage irrigation users’ associations to
collaborate with SIREMO, and determine their respective roles and
responsibilities vis-a-vis the irrigation system.

Assess the danger of land fragmentation and the risk of creating large
numbers of nonviable small production units. Determine the minimum
holding size practical for production in the scheme, and prohibit
distribution of parcels below this minimum size.

Consider the development of some form of marketable land use rights.
Investment in and ecological protection of the area may be highly
dependent on full and secure use rights. Current legislation presents
no major obstacles to the most important tasks of clarifying the nature
of rights being granted and giving local farmers more secure rights
over the land they have received. It does, however, present obstacles
to farmers receiving long-term, permanent, secure land rights and
consequently will need to be reviewed.

The irrigation scheme is well designed and constructed, still has
significant productive capacity, and warrants limited rehabilitation.
Priorities are: (a) remove sediment and weeds from primary/secondary
canals; (b) make drainage system operational; and (c) repair control
sluices at main and secondary canal diversions.

Rehabilitation must be combined with the establishment of long-term
institutional capacity (for maintenance) at both central and local
community levels.

Given soil quality (heavy clay) and topography (flat surface), irrigation
needs to be carefully managed to avoid further loss of lands to salinity.

Ground water levels have risen significantly. Soil salinity must be
investigated and recommendations made for improved drainage.

Massive deforestation has occurred, contributing to declining rainfall.
Reforestation/tree planting initiative is required.

Decentralize management of and access to irrigation water.




B. FINAL COMMENT: THE POLITICAL AGENDA

Chokwe is a unique case in the overall picture of land tenure and land reform issues
facing the government once the war is over. It is clear that many of the recommendations
are specific to the particular problems and history of the area.

The existence of the regadio, with its strong centralizing institution of the brigada and
its successor, SIREMO, together with a well-surveyed and updated map which delineates plot
sizes and locations, has both advantages and disadvantages over other areas where these
conditions may not apply. The advantages are that there are clearly defined areas being
distributed and some sort of central authority is in position which, however much it is
weakened, is nonetheless still an ultimate reference point. The disadvantages are involved
with trying to make a system which was designed for one type of socioeconomic model work
effectively under a new variety which is both quite different and poorly developed as well as
being constrained in terms of choice of alternatives given the understandable desire to make
use of the considerable investment in the region, even though it may not be the easiest or
most cost-effective solution.

However, the case does have considerable significance for the wider land issue, and
even these specific aspects contain lessons that must be heeded. In general terms, the points
to note are the following:

@ The need for clarity on the part of the government over what kinds of rights
are being distributed, and whether they are permanent or not, is perhaps the
single most important lesson to be learned.

(b) In the absence of an institutional and technical reference point such as
SIREMO, agreement must be reached on which local-level authorities do have
legitimacy in the eyes of those claiming rights to oversee land allocations and
to resolve land disputes in all areas of the country.

(©) Under structural adjustment and the shift to a market economy, sooner or later
land rights will have to become marketable in some way to promote the
rational use of available resources and maximize production and incomes.

(d In most areas, the postwar period will see a resurgence of people claiming old
land rights, which should be recognized and established through a system of
genuine local representation and by reference to customary structures. The
market can take over only once this is fixed.

()  Legislation exists now within which major uncertainties over the status of
current rights can be clarified. New legislation will be needed as the pressure
grows for a real land market, but this should be regulating, not controlling.
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® New legislation can recognize and protect customarily established land rights;
within an overall framework, rights can be transferred through inheritance,
sale, or lease.

(8 New legislation can set upper limits to individual or corporate holdings and
establish progressive tax rates per area owned if government is worried about
the formation of a new landed elite. Controlling the process, however, must
be limited to strategic planning in the form of zoning areas as agricultural,
forest, reserves, and the like.

(h) To handle these issues, an independent land authority must be established.

These are essentially legal and technical points arising out of the Chokwe study and
having wider national relevance. Meanwhile, it is clear that dealing with them is going to
be difficult in the current political context, and to this extent it is plain that the land question
is likely to be driven by a political rather than a technical agenda based on economic and
social criteria.

Thus, for example, the pressure to meet demands for land from local peasants in a
region traditionally recognized as a power base for the present governing party is clearly
causing rights allocations to be over-hasty, poorly planned, and, at the end of day,
economically counterproductive.

A second major factor is the need to reconcile a range of important interest groups in
any postwar settlement. Critical interests include preindependence landowners and economic
groups who, it has been suggested, are exerting considerable influence over negotiations in
Rome, and the thousands of demobilized troops and officers on both sides who will need to
be given incentives to lay down arms and take a place within the civil society.

In such a context, the fears of local people in Chokwe—that they might be in for a
another round of dispossession after having just begun to regain their land rights—seem to
be more than justified.

What this study does show, however, is that it is insufficient to say that solutions are
possible only after the final peace agreement and the subsequent elections. There is room
now for attending to basic questions of defining rights, examining possible legislative
changes, and proposing new structures and responsibilities, so that when the postwar situation
does arrive, there will at least be a number of well-thought-out proposals on the table and
some form of land allocation and dispute resolution structure in place at the local level which
has local legitimacy.

It should also be borne in mind that old rights and laws have a habit of reasserting
themselves, and that there are already several sorts of legal rights and supporting documenta-
tion in existence which are bound to play a role in any postwar situation. Simply clarifying
what these are—and what force they have—before the next stage commences will help
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immeasurably those who are charged with sorting out the land question in the new, postwar
Mozambique.

Attention, therefore, must now be given to establishing the guidelines and some sort
of structure capable of at least defining the problems that are likely to arise and suggesting
ways to deal with them. If this is not achieved, then the thousands of land conflicts which
are certain to arise will be solved on the basis of hasty, ad hoc decisions or simple economic
and political power, creating, in the long run, a social and political crisis of massive
dimensions.
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APPENDIX A .

REPUBLIC OF MOZAMBIQUE,
GOVERNMENT OF GAZA PROVINCE

RESOLUTION NR. 1/GPG/91,
ON THE CHOKWE IRRIGATION SCHEME

The Government of Gaza Province, meeting in its 8th Ordinary Session on the 1st of
August, 1991, addressed the current problems of the Chokwe Irrigation Scheme and found
it advisable to regulate the forms of its use and exploitation and, after studying retrospectively
the irrigation scheme’s performance during the last 15 years, concluded as follows:

1.1. In 1976, as most of the settlers abandoned the Chokwe Irrigation Scheme, the land
went into the hands of the State, which led to the establishment of CAIL" and some
cooperative farms. Mozambican farmers holding plots between 2 and 4 hectares, who
cultivated under contract, also lost their land.

1.2. Now, with the State Farm Sector being reorganized, those farmers are requesting the
rights to the areas they held before, arguing that if the State (in this case, the state
farms) does not cultivate those areas, the priority of allocation belongs to them.

1.3. It needs to be stressed that as the State Farms are not able to effectively occupy all
the areas under their administration, there are individuals with high positions who hold
and use large plots to the prejudice of the already spoken applicants, of new producers
who are coming up, and even of displaced people who are resettling the District.

1.4. This problem is even worse in the Conhane and Mapapa zones, where State Farms,
for financial and management reasons, are not in a position to grow crops since the
last season [ed: 1990]. This created the conditions for the land to be alienated to
other interested persons, with the aim of assuring grain production.

To correct the actual situation, transitory measures shall be in force until a final
decision by the Central Government is taken concerning the Chokwe Irrigation -
Scheme. These measures must tend to benefit a growing number of landless farmers.

* CAIL is the acronym of Complexo Agro-Industrial do Limpopo, which means Limpopo Agrarian- b
Industrial Complex.




Some priorities must be drawn for the allocation of land, the former Mozambican
farmers who previously cultivated the irrigated land under contract being on the top,
followed by the "family" farmers living in the region, the State Farm workers, and
the demobilized troops.

Taking into account what has been said above, being conscious that the main goal in
the Chokwe Irrigation Scheme is to keep grain production—namely, rice produc-
tion—going on, the Provincial Government proclaims the following transitory
measures to be in effect from the 1991/92 crop season forward:

@) 334 hectares out of the 850 hectares of the Mapapa State Farm shall be
allocated to the family sector, and the remaining 466 hectares, to the private
sector.

(b) 350 hectares out of the 1,050 hectares of the Conhane State Farm shall be
allocated to the family sector, and the remaining 650 hectares, to the private
sector.

©) A guaranteed land area of 50 hectares shall be set aside in both State Farms
for allocation to the war-displaced people, being % hectare for each family.

Family and private sectors shall coexist in both farms.

@) Zones belonging to the family and the private sectors shall not interpenetrate
one another due to technical reasons of the irrigation management. In
Mapapa, the Right 16 Embankment shall be allocated to the family sector, and
the Right 15 Embankment to the private sector.

In Conhane, the Left 12 Embankment shall be allocated to the family sector,
and the Right 12 and the Left 13 Embankments to the private sector.

The land shall be allocated by raffle, to avoid claims and presumption of favoritism.

Because there are many requests, limits for allocation are fixed as follows:

@ To the family sector—a minimum of 2 hectares and a maximum of 4 hectares
per family shall be allocated, according to capacities and revenues made
evident. This is meant to benefit a larger number of families and ease the

Irrigation Scheme management and technical organization.

(a.1) The State Farm workers are considered to belong to the family or
private sectors, depending upon their situation.
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(a.2) The former Mozambican farmers who used to cultivate irrigated land
under contract shall be allocated, against the presentation of their old
leasehold certificate, land with the same area held as before, but not
necessarily the very same plot.

To the private sector—a minimum of 4 hectares and a maximum of 16
hectares per farmer shall be allocated. It is so intended to benefit a larger
number of farmers with technical and financial capacity and means of
production, benefiting from the irrigation system.

(b.1) The farmers with the capacity to cultivate more than 16 hectares shall
be authorized to hold land out of the SIREMO" zone where they can
build their own irrigation systems.

On duties

(@)

In addition to the 100,000,00 montais per hectare per year tax, fixed by
Ministerial Decree nr. 33/91 of 24 April 1991, to be paid directly to the
Government Finance Directorate, the users of irrigated land shall pay to
SIREMO a maintenance and services-rendered charge, to be defined after the
real costs of exploitation are estimated and approved.

Organization—For the effectiveness of the above decisions, the following organiza-
tional scheme is fixed:

@

(b)

©

SIREMO shall be responsible for the management of the Irrigation Scheme and
shall capacitate and reorganize itself like the former Brigada Técnica de
Fomento e Povoamento do Limpopo.™

Land use and water supply contracts, valid for one season, shall be signed by
the farmers and the SIREMO enterprise.

SIREMO shall be responsible for the collection of the water supply and service
charges.

* SIREMO is the acronym for Sistema do Regadio Eduardo Mondlane, which is the name of the
enterprise that manages the Chokwe irrigation scheme.

** Technical Brigade for the Promotion and Settlement of the Limpopo Region.
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Other considerations

Given the eminent disappearance of the Conhane and Mapapa enterprises, and taking
into consideration the negotiations going on about that matter, it is recommended that:

> Given the experience accumulated during 4 years of activity in the Chokwe Irrigation
Scheme, the French and the Lutheran Projects shall provide the technical and
organizational framework to the producers, the French Project linked to Conhane and
the Lutherans to Mapapa, while SIREMO reorganizes itself and establishes the first
groups of irrigated land users, under the leadership of SIREMO, to do their job yet
this 1991/92 season.

> These developments shall go along with the liquidation of the enterprises in question.
> The farms that, in principle, continue to belong to the State shall provide, until the
10th of August, data about the areas they are not going to use this season as well as

in the future, so that the State can fix the rules of its use and exploitation, according
to the criteria defined in the present document.

Xai-Xai, 1st August 1991

The Provincial Governor
Eugénio Numaio
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APPENDIX B

NEXT STEPS FOR THE GOVERNMENT OF MOZAMBIQUE/
LAND TENURE CENTER RESEARCH PROJECT

Legal review to (a) determine initial modifications needed in law to incorporate report
recommendations; (b) work with the new land commission to develop a suitable
proposal for a new land authority and conflict arbitration system; and (c) plan a
timetable toward more substantial reforms, taking into account the evolution of wider
political dimensions as peace talks progress.

Carry out further studies in other areas (not necessarily ex-state farms) to test the
wider validity of the recommendations and conclusions of this report. Special
attention should be given the question of returning (or staying) deslocados and
refugees, and the legal (including customary) position of women in relation to land
tenure and land use.

Social-anthropological study of the status of existing customary social and power
relations to determine whether, or how, they are capable of responding to the
challenge of taking over responsibility for local-level land-allocation procedures.
Attention should be given to the question of whether these structures would encourage
the re-emergence of a new socioeconomic elite and work against longer-term needs
for equitable economic growth and development.



GOVERNMENT OF MOZAMBIQUE

Sr. Felix Mandlate
Sr. Jo3o Carrilho
Dra. Concei¢ao Quadros

DISTRICT OF CHOKWE

Sr. Justino
Sr. Eugénio Monsanha
Sr. Mucavela

CHILEMBENE

Sr. Justino Salamao Cuna
Sr. Taelane
Sr. Chambal

CONHANE

Sr. J.M. Chambal

Sr. A.Z. Nhocumbe
Sra. M.M.A. Chioure
Sr. F.R. Macucul

Sr. J.R. Guivambo

MASSAVASSE
Sr. O. Carlos Chambal

Sr. Jose Machava
Sr. Jose Machava
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APPENDIX C

PERSONS MET

President, Institute of Rural Development
Former Director, Agricultural Training Center
Legal Adviser to the Minister of Agriculture

District Director of Agriculture
Judge, District Tribunal
Director, SIREMO

Extensionist, Casa Agrdria
President, Executive Council
Director, State Farm
Ex-colono, farmer

President, Executive Council
Substitute Director, State Farm
Accountant, State Farm
Mechanization technician

Zone Chief, SIREMO

Secretaria de Celula
Secretaria de Celula, and former colono
Secretaria de Celula, and former colono



Sr. Rafael Maduvajeia

Sr. Jose Lumbela Magoda
Sr. Eugénio Mujovo

Sr. Alfredo Zava Ubisse
Sr. Armando Tomas Ubisse
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Chief of Elders, and former colono
Former colono

Secretary of Elders, and former colono
Director, State Farm

LAND TENURE CENTER PROJECT ON LAND POLICY AND STATE FARM DIVESTITURE

Gregory Myers
Juliet Eliseu
Eugénio Macamo

OTHER PEOPLE INTERVIEWED

Mr. Fred Bradnick

Sr. Fagilde

Mr. K.P. Ganapathity
Mr. Ian Larkins

Mr. Jean Marc Larrey
Mr. Philippe Naegel
Dra. Marguerida Martins
Sr. Pascual Remetio

Project Director
Researcher
Researcher

Manager, LOMACOQO, Chokwe

Former manager of plant and equipment, CAIL
Assistant Manager, SEMOC, Lionde, Chokwe
Manager, SEMOC, Lionde, Chokwe

Projecto Frances, Chokwe

Projecto Frances, Chokwe

Ministry of Agriculture/University of Eduardo Mondlane
Project Coordinator, Lutheran World

Federation Project, Chokwe
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