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Professors Walter J. Dickey and Michael E. Smith

About the authors: Walter Dickey, who joined the
UW law faculty in 1976, helped create what is now
the Frank J. Remington Center for Education, Research
and Service in Criminal Justice, of which he is faculty
director. Dickey also served as Secretary of the
Wisconsin Department of Corrections, while on
leave from the Law School, from 1983 to 1987.
Michael Smith, who joined the faculty in 1995,
served as Director of the Vera Institute of Justice
in New York from 1978 to 1994.Vera's program of
research and demonstration projects has stimulated
and given shape to reforms in policing, prosecution,
sentencing and corrections, in the United States
and in several foreign jurisdictions.

Professors Michael Smith, left, and Walter Dickey on Bascom Hill

''And what do you teach?"
The question is asked by nearly every new

acquaintance, once we are identified as members of
the law faculty. The question assumes that what we
do is teach, and the questioner usually assumes we
teach by delivering lectures on what is permitted or
required by some body of law. All the questioner
requires in response-and all that civility permits-
is that we name the subject matter that we "teach."

The assumption that what we do is teach is rea-
sonable, of course, and it is in part true. Whatever
the field-be it medicine, engineering, business,
nursing or law-a professional school's primary
mission is to educate the profession's future mem-
bers, positioning them to create value for their
future clients. And most people who have encoun-
tered faculty at any educational institution have
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seen them in lecture halls or classrooms, and have
understood their work to be "teaching." Most peo-
ple, including members of the legal profession, have
little experience of faculty, including the UW Law
faculty, except as teachers.

We do teach. But the assumption that we teach
by lecturing to students about the rules and legal
doctrines peculiar to the subject we teach is wrong.
Which suggests that we mislead our questioners
when we raise no objection, offer no qualification to
their assumption about what we do and how we do
it. Yet, an explanation of what it is we really do re-
quires more time than is afforded in social encoun-
ters of this kind.

We do teach.

But the assumption that we teach by

lecturing to students about the rules

and legal doctrines peculiar to the

subject we teach is wrong.

So,most of the time, to permit the conversation
to move on, we answer: "Criminal Law,and Criminal
Procedure in the Spring." When feeling expansive,
Smith might add: "and, every semester, a seminar on
Sentencing and Corrections," while Dickey might
say he has "responsibility at the Remington Cen-
ter"! We do not think that new acquaintances who
ask what we teach are hoping to hear one of the
lectures they imagine is our work, or that they hun-
ger for description of a scholar's presumably un-
eventful life and arcane interests. Experience has
taught us to avoid more robust answers, to resist the
temptation to start by saying: "Actually,teaching is
a small part of what we do, and lecturing is but a
small part of that. .. ." Such a preamble brings imme-
diately to the questioner's mind images of profes-
sors whiling away the time in activities unrelated to
what they are paid to do; the questioner is likely to
be embarrassed to have elicited a response that
seems so incriminating. Yet we can almost hear the

1 Dickey's Remington Center work, beyond the scope of this
article, remains a story for another day.

questioner doubting that our work days are devot-
ed to teaching: "After all, they're in front of a class
four, or six or even eight hours a week, and class
preparation can't take more than twice that amount
of time. No way they're 'teaching' full time. What
do they do with the hours remaining in their work
week? Better not to ask." Better not to answer the
unasked question.

Readers of this piece can put it down without
committing the social offense a dinner party ques-
tioner commits by stopping us in mid-sentence to
change the subject. So we will venture some more
robust answers here. We begin with some observa-
tions about the responsibilities of law professors. We
then offer a brief description of how we are trying to
meet them. And we close with a summary account
of one of our recent projects.

Who Are a
Teacher-Lawyer's Clients?

We are teachers, but we are also lawyers, and we
think of ourselves as having clients-many clients,
and many kinds of client. Law students are our cli-
ents, of course, but so are judges, prosecutors and
defense lawyers whose law student days are long
past but who, if they are good lawyers, continue to
learn throughout their professional lives. We have
other, even less obvious clients: the governors, may-
ors, legislators, police chiefs, correctional execu-
tives, and court administrators whose discretionary
decisions shape the criminal law and the adminis-
tration of justice, for good or ill. Prison wardens,
probation and parole agents, police officers and
community groups seeking public safety and justice
in their neighborhoods-we consider them our
clients too. Finally,scholars seeking knowledge and
insight in areas about which we have come to
know something are among our clients, and we feel
a professional responsibility to create value for
them. None of this ought be the least bit surprising,
for faculty at any public university are obliged to
serve the public-perhaps, even, obliged to scan
their environments for new opportunities to create
public value. For us, that process is a search for con-
nection to clients who might be able to use us, or
the products of our work, to advance the public
interests for which they are responsible.

How can law professors create value for such a
volume and variety of clients? We think it not very
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different from how a lawyer creates value for a
range of private clients-by positioning each client
to make the most informed decisions of which that
client is capable, under the circumstances, and by
assisting each client to execute those decisions as
effectively as possible. A lawyer brings accumulat-
ed knowledge to any lawyer-client relationship, but
needs to generate new knowledge within it. That is:
a lawyer needs to bring knowledge of what is per-
mitted and required by the law on the books, know-
ledge of the law-in-action and its relation to law on
the books, and knowledge about the world-about
the ways of family and of business and government,
about economics and, particularly, about human
nature. Why human nature? Clients rely on lawyers
to help them anticipate how people (customers,
competitors, legislators, jurors) will respond to a de-
cision, a suggestion, or a bit of evidence. Insight of
this kind is an essential instrument of lawyer effec-
tiveness, and is the cornerstone of good judgment.
So, to create value for a client, a lawyer needs to ga-
ther new facts, to build new knowledge of the par-
ticular client's circumstances and capacities-finan-
cial, aspirational and personal-without which it is
hard to help the client think through and choose
wisely from among possible objectives and from
among the permissible means of pursuing anyone
of them.

The clients we try to serve are like any others.
They are reluctant to acknowledge an appetite for
assistance, but they want to make the best decisions
they can-whether they are police officers or po-
lice executives, prison wardens or parole board
members, prosecutors or judges, governors or legis-
lators, or law students working their way toward
understanding the law and their relationship to it.
All are constrained, as we are, by their circum-
stances and context, by their personal capacities
and deficits (as well as by the varying capacities and
deficits of those with whom they work), by lack of
clarity about their objectives, by uncertainty about
the ways those objectives might best be pursued
and about the likely consequences of pursuing
them in any particular way, and by the volume and
variety of their day-to-day business. In a legislative
chamber, in a maximum security prison, on the
street-corner where a drug market flourishes, or in
a law school, the grind of everyday life limits the
remarkable human capacity to develop systematic
knowledge about problems and to imagine poten-

UW LAW FACULTY
milestones

This selected list of the UWLaw Faculty's achievements during the
2001-02 academic year serves to give an idea Of the various spheres
in which our faculty are working and receiving recognition.

FACULTY AWARDS,
HONORS AND GRANTS
Catherine Albiston is the winner of the Law and Society
Association Dissertation Prize, awarded for the best dissertation
written on a law-and-society topic in the past year. The
dissertation is titled "The Institutional Context of Civil Rights
Mobilizing the Family and Medical Leave Act in the Courts and
in the Workplace." AIbiston, who holds a J.D. and an M.A.
in Sociology, received her Ph.D. in spring 2001 from the

Jurisprudence and Social Policy program at the University of
California-Berkeley.

R. Alta Charo has been invited to participate in the National
Academy of SCiences' bioterrorism work by taking part in a study,
"Improving Research Standards and Practices to Prevent Misuse of
Biotechnology Research," led by the Committee on International
Security and Arms Control. Charo testified on February 5 before
the U.S. Senate Judiciary Committee in opposition to legislation
that would criminalize the use of non-reproductive cloning
technology for purely research purposes associated with stem
cell therapy.

Nina Emerson, Director of the Resource Center on
Impaired Driving, reports that the Center received a Certificate
of Commendation from the National Commission Against Drunk
Driving for its commitment to the fight against drunk driving
on the nation's roads and highways.

Meg Gaines, Director of the Center for Patient Partnerships,
reported earlier this year that the Center has received new grants
from the Wallis and Klein Foundations and the Wisconsin
Department of Justice to help its start-up phase. The Center is a
joint project of the schools of Law, Medicine and Nursing, created
in 2001 to teach future doctors, lawyers, nurses, social workers
and pharmacists to work together to become better advocates
for their patients.

Stewart Macaulay was invited to visit the University of
Groningen in Holland for a week in January. One day, he met
with teachers of civil law to discuss his ideas about teaching
contracts. On another day, faculty and graduate students at the
Department of Sociology of Law held a session to discuss four
Macaulay articles. For each article, a graduate student was
assigned to present a critical introduction, and Macaulay had the
opportunity to reply. He reports, "I was honored, but, more
importantly, it was good fun."

Thomas Mitchell, after testifying in Congress in February
at a hearing addressing black land-loss in the South, was asked
by a member of the Congressional Black Caucus (Eva Clayton,
D-North Carolina) to take the lead in drafting a proposal to
establish an Institute both to work with poor, rural communities
on land-based economic development projects and to create
a task force for policy analysis of laws impacting poor, rural
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tiallyvaluable responses, to conceive and weigh the
plausibility of alternative approaches to solving
those problems, and to assess the effects of what-
ever actions are taken to alleviate them. All of our
clients are required to deal with vexing, complex
and slippery problems and all of them are inundat-
ed with unsolicited advice from persons with inter-
ests not necessarily congruent with their own.

We immerse ourselves in our

clients' various worlds, we work

at seeing problems and opportunities

as they do before we press

on them some vision of our own ...

We think the proper relationship of lawyer and
client, as defined in the Rules of Professional Con-
duct (particularly Rules 1.1 - 1.4,1.7 and 2.1 - 2.3),
provides a useful template for what we do and how
we do it-how we pursue and share useful knowl-
edge in ways likely to advance the interests of our
students as well as the interests of our extramural
clients. We immerse ourselves in our clients' various
worlds, we work at seeing problems and opportuni-
ties as they do before we press on them some vision
of our own; we develop strategies and action plans
which our clients might pursue to their benefit (and
to the benefit of those who depend on them to act
wisely and effectively);and, when we propose a new
approach to some hoary problem, we offer our assis-
tance in its execution. Byproceeding in this way,we
think we have a chance of positioning our various
clients to see and pursue opportunities they have
not noticed before; we think we improve our
chances of generating usable knowledge about
crime, public safety,and the rule of law; and (in part
because our laboratory is in the world) we think
this approach presents us with many avenues for
wide dissetnination of that knowledge. As we learn,
and as we observe our clients apply that learning to
the practical problems for which they are responsi-
ble, we think we grow in our ability to create value
for them. But we are confident that it is from those

interactions, it is from our periodic immersion in
our clients' worlds that we draw insights which-if
only we can express them properly and at the right
time-create value for our law students and for our
colleagues in the academy.

Where Do We Do
The Work We Do?

Given our view of our responsibilities as law-
yers, teachers and scholars, the major professional
challenge for us is to position ourselves to develop
knowledge usable to the professionals and the sub-
ordinate personnel who shape the criminal justice
system-without losing the objectivity and per-
spective that are essential to our roles as advisors,
counselors and-returning to the questions with
which we began-teachers and scholars.

Universities are in the business of discovering
and disseminating knowledge. Years ago, one of the
great figures of the law and of this university, Frank
]. Retnington, dissuaded one of us (Dickey) from
writing a law review article about aggravated reck-
less murder-an article that would have been al-
most entirely the product of reading and thinking
on the topic. The intellectual work could be ex-
pected to yield some new insights, he conceded
with more generosity than certainty. But he made
clear his view that it is a rare person who can cre-
ate significant value in the world by retreating to
the ivory tower to think great thoughts. He sug-
gested it more likely that the young professor
before him could create value if,with knowledge of
accepted wisdom about some intractable problem,
he were to search out new knowledge-previously
undiscovered facts, previously missed connections
between facts-and by an act of imagination place
that new knowledge in revealing relationship to
what is thought to be already known. He conceded
that value-creating work of this kind is, ultimately,
analytical, but he was confident that the path to
value for a law professor (at least, for law professors
having our capacities and deficiencies) runs
through the closely observed world, by way of the
active imagination.

But how can law professors come by knowledge
that reveals possibility, where before only problems
appeared? The tradition of this University, and of its
law school, is for faculty to find or to create labora-
tories for just this purpose. At first, the laboratories
were farmers' fields and greenhouses. Over time,
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even as such naturally-occurring labs multiplied,
UW faculty founded the still-expanding network of
scientific and technological enterprises, on and off
campus, where stem cells are produced and their
potential life-saving uses explored and where pota-
toes resistant to killer insects are being devel-
oped-places designed for discovery, from which
usable knowledge has poured into the hands of
value-creating users in the world. This is the tradi-
tion of research and value-creation with which we
try to align ourselves, as Frank Remington did.

For two decades, New York City, its Police De-
partment and its Criminal Court comprised the lab-
oratory in which one of us (Smith) probed the work-
ings of the criminal justice system and experiment-
ed with new approaches to policing, prosecution,
sentencing and corrections. The other (Dickey) was
mounting similar expeditions in Wisconsin, its
prison system, its agencies of probation and parole,
and the urban and rural neighborhoods where Wis-
consin's felons are found. Partly by luck, partly from
wise mentoring, and partly by strategic choice, we
positioned ourselves to generate useful knowledge
about crime, public safety and the administration of
justice. At the same time, we positioned ourselves in
relationships of trust with officials and line staff of
the agencies that are politically accountable for deal-
ing with crime, for creating and preserving public
safety,and for the fairness and decency with which
those objectives are pursued.

Such places of discovery as we have found have
important similarities to the farms and dairies with
which UW began, and to the hard science labs that
have sprouted up around Madison in more recent
times. All are places from which faculty can con-
duct probes of the world, can reach for insights into
its workings that might make its improvement pos-
sible, and can incorporate those insights into fur-
ther probes, starting the process of discovery all
over again. "Probes" is how we have come to think
of our interventions in the world outside the acad-
emy. Sometimes they are straightforward empirical
inquiries. Sometimes they are programmatic-pro-
grams of action or policy intervention designed to
take account of what was learned in earlier probes.
But they all engage us directly in the world, are
purposeful, and permit us to involve students in our
learning enterprise. We are, in short, engaged in
action-research of the kind Thomas Matteisen de-
scribed as:

milestones continued ...

landowners. The proposal has now been disseminated to more
than a hundred organizations and individuals.

Jane Schacter has been named a Vilas Associate for the 2002-03
and 2003-04 years, nominated by the Law School in recognition of
a significant group of scholarly achievements. The University's
Vilas Program recognizes tenured, mid-career faculty for research
excellence. Schacter's research explores problems of legal
interpretation, as well as debates about sexuality and law, with
an emphasis in both areas on questions of democratic theory.

Cliff Thompson was one of the two major writers of
the winning bid by Checchi Consultants (Washington D.C.) for a
$7.4 million contract from USAIDto assist legal development in
Indonesia. The contract began in January 2002 and ends
December 2003. Thompson is serving in Jakarta as one of four
full-time legal education advisers, another one of whom is John
Davis, UW Law School Class of '89.

David Trubek, Dean Emeritus of International Studies, and his
successor, incoming dean Gilles Bousquet, have each been named
"Chevalier dans l'Ordre des Palmes Academiques" by the French
government. The award was founded in 1808 to recognize
"devotion and accomplishment in teaching, scholarship and
research." Bousquet took over the deanship from Trubek
on January 1.

ADVOCACY ACHIEVEMENTS
Amy McDavid of the Prank ], Remington Center and her
Criminal Appeals Project students Michael DePaul and David
Werwie succeeded in getting a client's conviction for battery
overturned. The client had received a 10-year sentence for
participating in the battery of a deputy in the Ozaukee County
Jail. McDavid and her students discovered eyewitnesses who
swore that the client did not participate in the assault; they had
never been interviewed by trial counsel. After a postconviction
hearing, Judge Richard Becker ordered a new trial on each of
the three grounds raised.

Steve Melli, director of the Consumer Law litigation Clinic,
has been working with the clinic's students to represent victims of
moving scams. Their clients, like thousands of others each year,
had their possessions taken by dishonest movers who advertised
an affordable price but then demanded an exorbitant sum before
they would return the goods. With the help of a Baraboo lawyer,
the clinic was able to get a company to tell their clients where
their possessions were and deliver them at a price lower than they
had demanded. Melli has been interviewed by CBS Radio and the
Wall Street Journal Radio Network about the movers' scam issue.

MEDIA APPEARANCESI
QUOTED INTHE NEWS
Peter Carstensen was co-author of a report discussed in the
online article "Economists Duke It Out Over Proposed Packer
Ban," the top story of the March 13, 2002 edition of Ag Online
(Agriculture Online). The report, written by Carstensen and three
professors from Purdue, Iowa State University and Kansas State
University, is titled "The Ban on Packer Ownership and Feeding
of livestock: Legal and Economic Implications." It was distributed
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"... the gathering of information [that
is] first of all related back to the action
itself, in an attempt to improve and re-
fine the action, and not first of all related
back to a general sociological theory. In
other words, the loyalty is towards the
action, and not towards the theory. The
assumption is that the information ...
improves the action, which in turn leads
to a new disclosure of information, and
so on ... "

Perhaps an illustration will help make clear what
it is we do.

For Example?
Six years ago Governor Thompson asked one of

us (Dickey) to chair a Task Force formed to study
Wisconsin's surging prison overcrowding problem
and to make recommendations for the future of
sentencing and corrections in the state. We quickly
made this a joint enterprise, as both of us find it sat-
isfying and productive to work in harness with
another. The substantive problem, as it was given to
the Task Force, was "the ten thousand bed prob-
lem"-the state's own projections showed ten
thousand more prisoners than prison beds five
years down the road. Instead of beginning with the
conventional questions ("How can 10,000 more
prison beds be procured at the least expense to the
taxpayer?" and "How can that investment be avoid-
ed by diverting offenders from prison or releasing
prisoners earlier than now projected?"), we began
by observing that, over the next five years, 60,000
convicted felons would be returned to live in our
midst, either from prison or from court when they
are placed on probation. With the active involve-

Analysis of these data made clear that the

great variety of local conditions, interacting

with differing distributions of offender types

in different places, called for variety and

flexibility in the correctional response.
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ment of most of the Task Force members, we gath-
ered data about the operating capacity of the
Department of Corrections-in particular, its capac-
ity to supervise effectively the community correc-
tions population. The truth, agreed by the Depart-
ment of Corrections, was that the capacity to do so
was not in sight, that the problem was not a 10,000
bed problem so much as it was a 60,000 felons-in-
our-midst problem.

We took the inquiry back to basics: what is pub-
lic safety? How is it created and how is it preserved?
What contribution to it can sentencing courts and
correctional agencies make? Only then did we ad-
dress the question: "What investments ought Wis-
consin make?" For all these questions, but particu-
larly for the last, we collaborated with focus groups
of the most effective probation and parole agents
and supervisors, gathered for that purpose from
around the state. That method of inquiry seemed
necessary because the Task Force had accepted our
somewhat unconventional understanding of "pub-
lic safety,"which is the justifying purpose of what
sentencing courts and the Department of Correc-
tions do. From our previous research in New York
and Wisconsin, we knew what public safety is not:
it is not the same as more arrests this year than last,
not more villains imprisoned, not more probation
or parole revocations, not even a falling crime rate.
Public safety, we suggested and a majority of the
Task Force agreed, is the condition of a place, at
times when the people in that place are justified
in feeling free of threat to themselves or their
property, and in a belief that others are similarly
unthreatened there.

With this idea of public safety specified, the Task
Force found it necessary to reconsider, from the
bottom up, Wisconsin's deployment of its correc-
tional resources. Trying to accommodate an ever-
larger prison population was stripping the state of
its capacity for active supervision of probationers
and parolees in our midst. Our probing in various
parts of the state made it clear that this was not
caused by insufficient staff alone-doubling the
number of staff engaged in passive supervision of
known offenders, waiting for them to violate the
conditions of their conditional liberty, would do
nothing to advance public safety for the rest of us.
So we led the Task Force in designing a plan for
deployment of correctional authority and resources
in the future, a design built from the bottom up. We



started with data about the volume of particular
threats to public safety as those volumes varied
from place to place throughout the state. We then
added information about the great variety of natu-
rally-occurring public safety assets in those places
(principally the formal and informal "guardians" of
people and places on which we ordinarily rely for
safety) and the public safety liabilities in those
places (principally the interaction of local circum-
stances with the propensities of the offenders like-
ly to be found there to cause harm). Analysis of
these data made clear that the great variety of local
conditions, interacting with differing distributions
of offender types in different places, called for vari-
ety and flexibility in the correctional response.

Working with the focus groups of probation and
parole agents, we estimated what would be re-
quired for "best practice" responses to the antici-
pated caseloads of offenders of various types, in the
places where they would likely be found, over the
next five years. And we created a working proto-
type of a software application that would permit
correctional resources to be deployed in this way,
and correctional budgets to reflect and anticipate
that deployment.

Throughout this work, none of which occurred in
the Law School's classrooms or library, we involved
students, for whom the process was thick with edu-
cational opportunity. Most of the students we en-
gaged in this "probe" of the sentencing and correc-
tions fields were second and third year students, in
seminar with us on these topics. But we found op-
portunities to use drafts of Task Force products in
the first year Criminal Procedure course as well.

Following publication of the Task Force Report
at the end of December 1996, the Governor and leg-
islature agreed to allocate funds for pilot implemen-
tation of some of the Task Force recommendations,
in Dane and Racine Counties. But, in truth, the im-
pact of this project on policy and practice in Wis-
consin was not gratifying. Within a month of the
report's submission to the Governor, he and the At-
torney General (who was widely expected to run
against the Governor in 1998) joined in a contest to
see who could be tougher on crime. The result was
the "Truth-in-Sentencing" legislation that went into
effect in 2000, and which will accelerate the in-
crease in prison population and the stripping of
operational capacity from the already staggering Di-
vision of Community Corrections.

milestones continued ...

by Senator Tom Harkins at a press conference in March, and
answers recent criticisms of the packer ban.

R. Alta Charo appears as a panelist on the PBS Fred
Friendly Seminar Series on "Our Genes, Our Choices," taped in
February but due to appear this summer, as part of a celebration
of the 50th anniversary of the discovery of the double-helix
structure of DNA. Charo has been quoted on bioethics issues relat-
ed to cloning in The Washington Post, Agence France Presse, The
Guardian (London), Washington Momhly, New Scientist, Houston
Chronicle, The Evening Standard and numerous other pubhcations.

Steve Melli, director of the Consumer Law Litigation Clinic,
was a guest on the Tom Clark Show on Wisconsin Public Radio
in April, discussing payday loans. See also the "Advocacy
Achievements" category, above.

Gerald Thain was quoted by The Washington Post in March
concerning the financing arrangements of major league baseball.
He had been contacted for information on the meaning of secured
transactions filings made in Wisconsin involving the Milwaukee
Brewers' financing. He was also quoted in the April 6 Capital
Times consumer watch column on the current state of consumer
protection enforcement at the Federal Trade Commission.

PUBLICATIONS
R. Alta Charo, "The Ethics of Control," 2(1) YaleJournal
of Health Policy, Law and Ethics 102 (Winter 2002).

Keith Findley and John Pray, "Lessons from the
Innocent," Wisconsin Academy Review, VoL 44, No.4 (Fall 2001).

Keith Findley, "New Laws Reflect the Power and Potential of
DNA," Wisconsin Lawyer (May 2002).

Jane Larson, "Informality, illegality, and Inequality,"
19 Yale Law and Policy Review 137 (2001).

Marygold Melli, article on Child Custody in International
Encyclopedia of Marriage and Family Relationships (Macmillan
Reference, 2d ed., D.M. Cavalieri ed.)

Victoria Nourse, "Self-Defense and Subjectivity," University
of Chicago Law Review, VoL 68, No.4 (Fall 2001).

John K. M. Ohnesorge, "Understanding Chinese Legal and
Business Norms: A Comment on Janet Tai Landa's Chapter," in
Rules and Networks: The Legal Culture of Global Business
Transactions 363 (Richard P. Appelbaum et al. eds., 2001).

Judith Olingy, "Justice Without Borders: Wisconsin's Global
Campaign," co-authored with Randy Kraft, Wisconsin Academy
Review (Spring 2002, Volume 48, No.2). Her co-author is Public
Information Officer for the Wisconsin State Public Defender.
The article describes the genesis and goals of Justice Without
Borders (www.justicewithoutborders.org) as a prelude to its first
international meeting scheduled for May 3-5, 2002 at Wingspread
in Racine. Olingy is on the international Advisory Board of JWB,
as is Professor Walter Dickey. The mission of JWB "...is to
promote, though the exchange of information, ideas and
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Outside Wisconsin, the reaction was more grati-
fying. The Task Force Report quickly drew national
attention, and some international notice. Scholars
and practitioners said nice things. Scholars and
practitioners said insulting things. We were moved
to publish an article, intended for academic and
practitioner audiences, in which we developed
some of the ideas further, and sharpened some of
our conclusions.? The state of Washington, after
policymakers there met with the two of us and
with executives from the Wisconsin Department of
Corrections, adopted new legislation, and mounted
initiatives out of the executive branch, to imple-
ment statewide some of the core Task Force ideas.

Throughout this work, none of which

occurred in the Law School's classrooms

or library, we involved students,

for whom the process was thick

with educational opportunity.

The U.S.Justice Department asked the two of us
to co-chair a two-day meeting in Washington, D.C.,
at which the key corrections officials from a major-
ity of the states explored these ideas and debated
our article about the Task Force work. The Task
Force Report's proposals and rationale also figured
large in the Executive Session on Sentencing and
Corrections (a three-year series of meetings spon-
sored by the Department of Justice and launched at
the UW Law School in September 1997), from
which a dozen monographs have issued. We were
both members of that Executive Session, and one of
us (Smith) was its co-convenor, which gave us
opportunities for further testing of our ideas against

2 The story of this Task Force and its Report is told in greater
detail in our 1998 article, "What if Corrections were Serious
About Public Safety?" Corrections Management Quarterly 2
(3), 12-30.

the experiences of others, and of other jurisdic-
tions. Some of our writings about those ideas drew
the attention of officials of the Home Office in
London, where the British Home Secretary had
launched a "Review of the Sentencing Framework
for England and Wales." The chair of that Review
included us in some of its deliberations, and the
Home Office sponsored an Executive Session on
Sentencing, managed by the Cambridge Institute of
Criminology, whose half dozen three-day meetings
have been led by the Director of that Institute and
one of us (Smith).

In these ways, the Task Force "probe" grew larger,
penetrating new territories and surfacing new ques-
tions and new knowledge. There were some over-
lapping "probes" as well. Dickey became a member
of, and Smith became a consultant to the chair of,
Wisconsin's Criminal Penalties Study Committee,
established by the legislature in a belated effort to
contain the damage of the "Truth-in-Sentencing" leg-
islation. We brought our seminar students to many
of this Committee's meetings, just as we had includ-
ed them in meetings of the Executive Session on
Sentencing and Corrections, and in meetings of the
Wisconsin Task Force on Sentencing and Correc-
tions. We also made members of the Criminal Penal-
ties Study Committee guests in our seminar and in
the first year Criminal Procedure course.

But we think the most productive of our efforts
to join our teaching with our probing for new, use-
ful knowledge was the "Wisconsin Idea Seminar."
Supported by a grant from the u.S. Department of
Justice, we gathered a half dozen of the state's most
accomplished sentencing judges, an experienced
district attorney, a creative defense attorney, and
thoughtful personnel from various ranks in the
Department of Corrections, including the Secretary.
At this group's two years of 1Yz-dayquarterly meet-
ings, our second and third year seminar students
were full participants. Our collective purpose was
to devise a framework for sentencing that would be
truer to rule-of-Iawvalues than what federal district
judge Marvin Frankel famously condemned as "law-
less sentencing." Frankel pointed to an absence of
law in judges' unfettered exercise of discretion, with-
in very broad sentencing ranges, under the "indeter-
minate" sentencing statutes that were standard in
this country for most of the 20th century. The "Wis-
consin Idea Seminar" was in search of a framework
of sentencing law that would provide firm guidance
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expertise, meaningful legal representation of each individual
throughout the world who faces deprivation of life or liberty."

Louise Trubek, "Linking Low-Wage Work and Health Care
Coverage," in Governing Work and Welfare in the New Economy:
European and American Experiments, Oxford U. Press, forthcoming.

Gregory Shaffer, "Symbolic Politics and Normative Spins:
The Link Between U.S. Domestic Politics and Trade-Environment
Protests, Negotiations and Disputes," 31 Environmental Law Reporter
11174-11190 (Oct. 2001) (of the Environmental Law Institute).

continued ...

R. Alta Charo gave the following talks: "From Stem Cells
to Jail Cells" at the University of Illinois in March; "Bait and
Switch Tactics in Embryo Research Politics" at Northwestern
University in April; "Politics and Policy of Embryo Research" at
the BioPharmaceutical Technology Center Institute in April;
"Genetics and Guinea Pig Ethics" at the National Conference of
University Research Administrators in April; and "Journalism
Ethics and Cloning Coverage" at the Foundation for American
Communication Strategies in May.

Gordon Baldwin served as a panelist in January at the
conference "Terrorism and the Law," sponsored by the Fellows
of the Wisconsin Law Foundation, and held at Marquette Law
School Other speakers were Father Robert Drtnan, Dean Howard
Eisenberg and Major John Bickers, who holds the position that
Baldwin himself held at the Pentagon in 1955. On April 9,
Baldwin delivered his 24th talk to the Dane County Bar
Association on the recent work of the U.S. Supreme Court.

Ann Althouse spoke on "The Place of Bush v. Gore in the
Rehnquist Court's Federalism oeuvre," at the conference "Final
Arbiter: The U.S. Supreme Court, Presidency and the Politics of
Election 2000," at the Ray C. Bliss Institute of Applied Politics in
Akron, Ohio in February.

milestonesto judges in doing the fact-finding,and the reasoning
from facts to sentence by application of law to facts
found. But it was also trying to avoid the oversim-
plifications and rigidities of two-dimensional sen-
tencing grids, which have been adopted in the fed-
eral system and about half the states in the years
since Frankel issued his call for reform.

As teachers, we were of course gratified by the
learning our students did in these seminars, but the
reality of the seminar meetings was that all partici-
pants naturally cycled through the roles of student,
teacher, and close observer. The students regularly
pressed the practitioners with questions for which
the two of us thought (wrongly) we already had the
answers. In particular, our law students surfaced
matters that figure in the decision-making of sen-
tencing judges that neither we nor the judges had
considered. For us, the most important products of
these seminars were new knowledge-knowledge
we think we put to good use in other probes, such
as the Criminal Penalties Study Committee-and
powerful ideas for rule-of-law sentencing. We have
published several articles that draw on the work
done in these seminar meetings; some are aimed at
practitioners and some at academic and policy audi-
ences. Now we are writing a book which details
our ideas for "rule-of-law sentencing" and for "cor-
rections oriented to public safety"-a book for
which we are mining the transcripts of meetings of
the Wisconsin Idea Seminar, the Executive Session,
and the Criminal Penalties Study Committee.

We have of course failed to make as clear as we
would like our more complete answer to the casu-
al question,"And what do you teach?" This little arti-
cle may do no more than make the case for not
answering that question on social occasions. But
we hope to have stimulated some productive
thought about the many ways in which law profes-
sors try to integrate teaching, public service and
scholarship. We continue to think that by position-
ing ourselves to create value for our multiple cli-
ents, by taking seriously the idea that we owe them
what any lawyer owes a client, by working on their
real-world problems in real time, and by doing the
research and writing required for that strategy to
work, we align ourselves with the traditions of this
university and with the professional responsibilities
of a teacher-lawyer-for which Frank Remington
remains our model. •

Marygold Melli spoke in April to the Wisconsin Family Court
Judges at their 2002 Family Law Seminar in Sturgeon Bay.
In her talk, titled "A Proposal to Build Brighter Futures for
Children," she discussed a number of legislative initiatives
relating to children.

David Schwartz presented the paper "The New Equilibrium:
Challenging Arbitration Agreements in the Post-Circuit City World,"
at the National Employment Lawyers Association Conference
"The New Civil Rights Battleground ADR: After Circuit City," in
Philadelphia in March.

Bill Whitford delivered a public lecture in February at the
Stanley Hotel, Nairobi, Kenya, titled "Politics and the Judiciary:
An Inquiry Into the U.S. Supreme Court's Intervention in the 2000
Presidential Election." The lecture was sponsored by the interna-
tional Commission of Jurists and the Kenya Human Rights Com-
mission, and was subsequently published by the Kenya Human
Rights Commission. Also in Nairobi, Whitford led a seminar on
"Alternatives for Insuring Accountability of Government Decision
Making," before the Kenya Constitutional Revision Commission.
He was introduced by Professor Y.P. Ghai, Chair of the Commission
and formerly a visiting professor at Wisconsin.
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