
THE WAR ON CRIME:

CARMEN STANFIELD

On February 11, 1992, Prof. Frank]. Rem-
ington delivered the University of Wisconsin
Roundtable luncheon address. Roundtable
is a series bringing speakers of general
interest to University faculty and academic
staff in all disciplines and departments. His
remarks were condensed for the Gargoyle
by Carmen Stanfield, a Hastie Fellow at the
the Law School this year.

Associate Dean Gerald T. Thain, coordi-
nating director of the Roundtable series
introduced Prof. Remington as follows:

"Prof. Remington is truly a legend at the
University of Wisconsin-Madison. He
received both his BA and JD degrees from
the University and joined the Law School
faculty in 1949. His 43 years of service are a
record for this institution, surpassing even
the venerable Prof. Herbie Page. However,
it is the quality, not the quantity, of his ser-
vice that is most notable.

"Frank served in the US Army Air Force
during World War II and received the Dis-
tinguished Flying Cross. After joining the
Law faculty, he quickly became one of the
nation's leading authorities on the adminis-
tration of criminal justice. He has served on
many panels and commissions for state and
federal governments, bar associations, etc.
He also has an impressive list of publica-
tions including law review articles, book
chapters and reviews, and reports of gov-

ernmental commissions-typical "creden-
tials" for a distinguished law professor.

"Frank also has a history of involvement
with the real world that indicates why I
consider him the embodiment of "The Wis-
consin Idea"-the concept that the borders
of the University extend to the borders of
the state and beyond. Frank was the mov-
ing force behind one the the earliest pro-
grams of clinical education in law school-
Legal Assistance to Institutionalized Persons
(LAIP), which provides our law students
with "hands-on" experience under the
direction of knowledgeable faculty and staff
attorneys dealing with the problems of
incarcerated individuals. He has been a
major force in the area of sports and sports
law within the University and beyond. He
served for many years as a member of the
University's Athletic Board and as UW-Madi-
son's representative to the Big Ten. He has
also worked with the NCAA, serving as
chair of its "Infractions Committee" when
Southern Methodist's football program was
temporarily suspended. While showing will-
ingness to deal firmly with institutions that
violate the rules of intercollegiate athletics,
he has also shown great concern for stu-
dent-athletes who may be exploited by
those who prey on them. He co-founded,
along with Ed Garvey ('69), a sports law
institute to help provide proper guidance to
college athletes considering professional
careers.
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"I must also note that Frank has been a
leader at the School and the University in
helping to insure a more diverse law faculty
and student body. The strength and success
of his efforts in this area have won him
awards from the LEO students at the Law
School.

"Frank will be retiring, technically speak-
ing, at the end of this academic year, but
we are delighted that he will continue to
teach with us on a half-time basis, for what
we hope will be many years to come."
Speaking on the topic of "The 'War on
Crime'-Can We Afford it?", Professor Rem-
ington stated that both nationally and in
Wisconsin, prison overcrowding is a major
concern. Wisconsin has 7,000 people in
prison today and a population of 20,000 is
predicted by the end of the current decade.
To meet these increases, we will have to
build 13 new 1,000-person prisons before
the 20th century. It will cost the state $1 bil-
lion to build these new prisons and an
additional $1 billion each year to operate
them. [More recent projections made after
this talk was given significantly reduce the
projected prison population. These new
projections reflect primarily a liberalized
parole grant practice for the nonviolent
offender and demonstrates that prison pop-
ulation can be controlled. Intensive sanc-
tions continue to be useful, particularly for
the non-violent property offender without
vocational skills or who have a drug abuse



Professor Frank Remington at the Roundtable luncheon

problem and who will need help while on
probation or parole to become a function-
ing member of the law-abiding
cornmunity.]

"MilwaukeeCounty is currently build-
ing a $160million jail. It has had to sell
the Milwaukee Public Museum, and possi-
bly will have to sell the zoo, to pay the
cost of locking people up.

"The New York Times reported that it
takes $2,000 to teach one illiterate person
to read and write and $50,000 to send a
person to prison.

"We have the opportunity to look at
the experiences of other states before we
make our final decision to allocate this

enormous amount of
funds to the building
of new prisons,"
explained Professor
Remington.

A state sena-
tor from Michigan who
met with the Wiscon-
sin panel described
himself as a "law and
order, fiscal conserva-
tive" who lead the
fight in Michigan to
build more prisons. He
told the panel that he
envies Wisconsin's
opportunity to think
before making a huge
mistake as happened
in Michigan.After
spending more than $1
billion on prisons,
Michigan's prisons
were more overcrowd-
ed than when the pro-
ject began. In Detroit,
they have guards in a
new prison they can-
not afford to open, in
order to keep vandals
out. Persons in Michi-
gan, whose general
assistance was elimi-

nated, are told that if they
get hungry enough to
commit a crime, they can

go to jail and get 3 meals a day and a
place to sleep.

In Illinois, the head of corrections said
that Illinois prisons are full and they do
not have the money to open the newest
prison.

Not everyone agrees that sending more
and more people to jail and prison is a
bad idea. U.S.Attorney General Barr just
announced that his office will help states
defend putting two prisoners in a cell
designed to hold one. This will save
money in the short run but the long range
cost of treating people in an inhumane
way are likely to be great.

Wisconsin does have an alternative.
We can decide to no longer send nonvio-
lent property offenders to prison. Sixty
percent of the women at Taycheedah
Prison are there for nonviolent property
offenses such as writing bad checks.
These repeat offenses are usually associat-
ed with alcohol or drug abuse. The male
prison population runs about 30%for
nonviolent -property offenses.

At a recent Rotary Club meeting, Pro-
fessor Remington gave the following
example: "In Dane County, a young man
broke into a building causing $1,400
worth of property damage and taking $30
in quarters. He lived with a woman and
their three children. He worked and sup-
ported the children. He had recently start-
ed using cocaine. Convicted of theft, he
got a two-year prison sentence. The aver-
age citizen believes this conduct is intoler-
able and that the offender deserves to be
punished. But the costs involved in carry-
ing out this sentence are much greater
than most people realize. Included are
$25,000 to implement the sentence, over
$10,000 for AFDCfor the three children,
medical and food stamp costs, all totalling
about $55,000.

"The message that we send the thief is
that if you steal we will spend $50,000on
you. This cost equals the total state taxes
paid by all of those attending the Rotary
meeting," said Remington. Reaction to this
is usually first anger and then interest in
knowing what alternatives exist.

The Intensive Sanctions Program is one
such alternative. Without this Program the
judge must choose between prison and
probation. In an Intensive Sanctions Pro-
gram there are other alternatives such as a
3-month intensive boot camp in a highly
disciplinary regime, weekends in jail,
house arrest, or residential confinement at
night only. The least restrictive option is
assignment to a small, intensive probation
caseload.

We spend approximately $25,000a
year to imprison a person plus AFDCand
medical costs. As an alternative we can
have a qualified probation officer with a
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10-person caseload and a budget of
$10,000to purchase needed services for
each person under supervision, services
such as education, vocational training or
drug treatment. A year in this kind of
intensive program costs over $8,000less
than the cost of a year in prison. It per-
mits the person to remain in the commu-
nity, work, or do community service to
make restitution to the victim, and take
care of dependent children who do not
have to go on AFDC.

Looking back to the Dane County
example, the prisoner with a 2-year prison
sentence will not be treated for cocaine
abuse. Drug treatment in prison requires
getting in line and waiting for services that
are usually backed up more than two
years. This man will return to the streets
after 2 years with no job and no better
ability to cope with the drug problem than

he had when he started his prison term.
The costs will escalate because, without a
job, the man's familywill have to remain
on AFDC.

When the public hears these facts, they
do not favor sentences such as electroni-
cally monitored house arrest because they
don't want prisoners sitting at home
watching television all day. They want
them out working, doing community ser-
vice, supporting their family, paying the
victims back and taking care of their drug
problems.

Sending more and more people to
prison is believed to be politically popu-
lar. But once the public gets the facts,
especially the costs of imprisoning the
non-violent property offender, sending
more and more people to prison is recog-
nized by the public as both costly and
ineffective.
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Governor Castle of Delaware has been
a leader in reducing Delaware's prison
costs by keeping the nonviolent property
offender out of prison. He says, "I used to
argue that we have to be 'tough.' I now
understand that we have to be 'tough and
smart.'''

Both Governor Thompson and the
Legislature in Wisconsin support the
Intensive Sanctions Program. It will go
into effect July 1, 1992.Before we spend
$1 billion to construct more prisons and
sacrifice our museums, our zoos, and
short change our schools, we need to
think carefully about whether that is what
we want to do. Like the Governor of
Delaware, we have a right to be "tough"
on violent offenders but we ought to be
"smart" in the way we deal with the non-
violent property offender.


