
helpful relationship between the Law School
and the University of Wisconsin Law Alumni
on all matters of mutual interest including Law
School facilities, curriculum, placement,

admission and public relations of the School and the
Bar." Over the two days we were at the School, our pro-
grams and conversations addressed most of those issues
as well as some not contemplated when this Board was
formed in 1957.

We wish to thank the School and its faculty, staff
and students for contributing to our Visit. The openness
of all interested parties lead to a productive Visit and, in
the end, should make our report useful in guiding the
School and the administration toward maintaining our
national reputation for excellence.

CURRICULLT1'l] REFORl\:! fJ\D U\)NOVATION

Professor John Kidwell, the chairman of a faculty committee
charged with reviewing curriculum and suggesting desired
changes reported to us on the efforts of this committee. Some
years ago, when significant budget reductions were being consid-
ered by the University, a committee began reviewing what
resources were allocated to instruction. This study continues
with Professor Kidwell's committee. So far the committee has
compiled a bibliography of curriculum materials and created a
database of all credits earned by students during the last six
years. From this database it is possible to discover exactly what
reliance has been placed on lecturers, which faculty members
are doing "overloads," and other important information.

Professor William Clune reportedly defines curriculum as
"what the students take." The committee, however, feels that
what is taught is a faculty decision requiring the input of stu-
dents and alumni. When the broad outline of a curriculum is
agreed upon, there are still questions of how courses can be
taught. During our Visit we were to learn about clinics, simula-
tions, seminars, small sections and computer-assisted learning as
some of the alternatives to traditional large lecture classes.

In addition to obvious budgetary constraints on what can
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be taught, it should be noted that our building also restricts
what can be taught and how. Most faculty might prefer smaller
classes to allow more intensive teaching methods. The building,
however, contains a limited number of small classrooms and
even fewer that could accommodate alternative teaching
arrangements.

Professor Kidwell also reported that, in the past, the Law
School did emphasize substantive courses perhaps at the
expense of courses in newly-evolving areas. Even when the
School wants to offer a new course, there is often a lag while
materials are developed and a faculty member is recruited or
trained to teach in the new area.

Ralph Cagle, a practicing lawyer, has been recruited as the
director of the General Practice Course. He explained to us how
this program has evolved. It began as the Summer Problems
Course, an alternative to office practice to fulfill the diploma
privilege. In the mid-1960s, Stuart Gullickson rebuilt the
course, emphasizing Wisconsin practice methods. The Course
used teams of practicing lawyers to lecture, demonstrate and cri-
tique student performances in eleven areas of practice.

During this year the Course is undergoing significant
redesign. Teachers will continue to be drawn from the practicing
bar, but the focus now are lawyering skills rather than practice
tasks. For example: in the past the course spent five days doing a
full probate, including filling out all the forms. In the new for-
mat, students will conduct a two-day, informal probate and will
interview the widow, draft a fairly complicated will and marital
property agreement, interview witnesses and learn the methods
lawyers use to continue their education. A new Skills Week will
emphasize performing a series of legal skills in a single case file
(including drafting, negotiating, arguing a motion and confer-
ring with a client). Other possible changes include the addition
of legislative and administrative law sections. Importantly, Mr.
Cagle has placed new emphasis throughout the course on ethics
and legal practice management techniques.

We commend the efforts and heartily recommend the
Course not only to those intending to practice in Wisconsin
(perhaps necessary because of the limitation to 64 students) but



to all students who will face the growing problems of law practice
in their careers.

Professor Frank Tuerkheimer reported to us on his two-semester
Trial and Appellate Advocacy sequence. He indicated that his
students commit for the full year. They begin the course with
some exercises designed to prepare them for a trial. Before the
first semester is over the students, in teams of two, try a case with
Professor Tuerkheimer acting as judge. A transcript of that trial is
prepared and made available for the students in the second
semester. This enables the students to practice the important
appellate advocacy functions of mastering the record, extracting
usefully and fairly from it, and writing a lengthy statement of
facts based on it. It also teaches them the difference between
error and prejudicial error and the importance of making a record
to show prejudice. In the second semester, students write briefs
and do oral arguments. Because of the existence of the record,
the process is both more realistic and more educational.

We also commend this effort. We see that similar innova-
tions could be applied in a number of curricular areas without
necessarily requiring a two-semester format. We also note again
that this course is understandably limited to 20 students and that
wholesale application to the law curriculum would be impossible
due to space and budget constraints.

Professor Carin Clauss reported to us methods she has employed
as alternatives to issue-spotting exams. She indicated, and we
agree, that such exams are not always a good method of evaluat-
ing student learning. Professor Clauss has offered students a num-
ber of alternatives, including a brief (one to three drafts), an oral
argument, or a written response to a court ruling in the form of a
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settlement agreement or a new policy. In addition to permitting
the incorporation of skills-training in a substantive course, it also
permits the teaching of controversial subjects since students must
adopt the tole of advocates for both sides. Professor Clauss has
also incorporated a variety of analytic techniques into instruction
in complex litigation, including: statistics and economics, scien-
tific techniques, and the use of historians and psychologists. Her
students must prepare a trial plan for the use of expert testimony,
locate the expert, and prepare him or her for trial,

Professor Clauss also serves as the faculty advisor for the Law
School's Moot Court program. She noted that last year the
School fielded teams in 10 national competitions, involving 55
students. An additional 40 students competed in an intramural
competition. More students were involved as members of the
Moot Court Board. All of these students learned about litigation
and had an opportunity to enhance their writing skills.

We were pleased to learn that our Law School's teams had a
high degree of success in Moot Court. In the ten national compe-
titions seven of our teams won and four placed second. We
encourage the School to continue fostering this ptogram and
congratulate the students for their efforts.

On Monday morning Visitors joined students in most of the
twenty classes offered. While we hesitate to compliment or con-
demn individual faculty members because we see such a limited
slice of instruction we will note that we were generally pleased
with the quality of instruction and level of student performance.
Some Visitors questioned whether the late arrival of some stu-
dents detracted from the educational opportunity. Students are,
after all, no more than three years away from being lawyers. As
lawyers they will have to learn that being late is not a matter of
discourtesy, rather it is a potential instance of malpractice. While
we would not resurrect Professor Herbert Page as a tole model for

our faculty, we do encourage the development of a
more professional attitude in both the faculty and the
student body.

Placement: In the market of today it is not surprising
that students expressed concern over their perceived
ability to find employment after graduation. In the
long run all efforts to enhance the School's reputation
will improve placement success. In the short run, how-
ever, there may be some immediate changes and
improvements to help current students. We appreciate
the Dean's commitment to making these improve-
ments. He reported to us his intention to reallocate
some job responsibilities that will increase the time
the Placement Director will have available for stu-
dents and employers. We also commend the use of
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money generated by the on-campus interview fees to acquire
resources to assist students. We understand, however, that in a
declining market, these funds will not be as abundant as they
might be and that some employers may not interview at our
School because of the fees.

We specifically suggest that efforts at teaching interview
skills be improved. Students need to know where to learn about
employers who will interview, what to say and how to conduct
themselves. Some students appear to have too "laid-back" an atti-
tude about potential employers.

We also recommend that methods be employed to force stu-
dents into realistic career planning. One method that could be
employed is a required, short interview of first year students as a
condition of interviewing during the second and third year.
Another approach, albeit more costly, would be a 3-6 hour
mandatory career planning course that would be taken by first-
year students.

While no law school can guarantee a job for each graduate,
nor can it force employers to consider its students, we can do
more to prepare our students for the market they will soon face.

Scheduling: Students repeated their concerns that important
courses were not regularly offered. The Curriculum study noted
above may prove that at least some of these concerns are false.
But, to the extent that they are not and that they are curable
with some reallocation of talent and resources, we hope that stu-
dents will be able to take the courses they need.

Training New Teachers: We encourage the School to contin-
ue and increase its efforts to insure that all new teachers have
available and take advantage of opportunities to ensure basic
teaching skills. This is particularly important where new faculty is
recruited to replace senior, experienced faculty. We are not aware
of any particular problems in this area but feel that attention is
warranted in order to avoid such problems.

Students With Special Needs: Alan Post, the chairman of
last year's Visit, continues to meet with students, faculty and staff
involved with providing educational services to students with
special needs. We encourage all parties to make all reasonable
accommodations to the end that everyone in the law community
has the best opportunity of education, instruction and service.

As mentioned above, Dean Bernstine secured the approval from
the Board of Directors of the Alumni Association to reallocate
the duties of the Assistant Dean for Development and Place-
ment. In so doing, the Alumni Association will gain a part-time
assistant, gain a number of hours for alumni work, and retain Ed
Reisner's services for some of its activities. At the same time,
Dean Reisner will have more time available for his duties in the
Office of Career Services. We think this is most important in the
market that has developed in the last 18 months. Dean Bernstine
should be credited with this innovative solution.

We also find that, as the necessity of private fund raising by
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the Dean increases, it becomes more difficult for him to conduct
the other business of the School. While he does have an Associ-
ate Dean to act in his behalf when he is out raising money for the
School, that Associate Dean is himself only part-time. We con-
clude that the Dean needs a "chief of staff' to assist him. We
learned from the Provost that Dean Bemstine has had discussions
concerning the creation and funding of an additional Associate
Dean position. We most heartily support this decision and recom-
mend that the University administration do whatever it can to
accomplish this change.

Our meeting on Monday with Provost David Ward (who
appeared in place of Chancellor Shalala who was in Washington)
was most instructive. We discussed the place of the Law School
in terms of the University's budget priorities. Many of us were
shocked to learn that our "public" University is now no more
than a "publicly assisted" University. We were told that only 28%
of the University's budget now comes from state funds, another
11% from student tuition. The remainder must be derived from
program revenues (like our on-campus interview fee), endow-
ments and gifts, and federal grants and contracts. The Provost
noted that law and business have been treated better in recent
budgets than the rest of the University. The administration is
committed to excellent professional schools as a complement to a
world-class research university.

It is obvious to us that money is tight all over the University.
It is equally obvious that the Law School and the rest of the Uni-
versity will have an increasing reliance on funds raised through



Submitted by: Frank L. Bixby, Chairman

The University of Wisconsin Law School has a reputation of
"doing more with less" than most other law schools. In the short
time we were on campus we saw evidence that great things are
underway there. We do not want to wonder, in future years, about
what could have happened if only the School had the resources
to exploit its talents and abilities.

While we find the School to be a healthy amalgam we com-
mit ourselves to its improvement and invite all other alumni to
join us in this crusade.

William Rieser
S. Kinnie Smith, Jr.
Susan Steingass
Randolph Stone
C. Thomas Sylke
Mary Traver
G. Lane Ware
Loretta Webster
Peter Weil
Arnold Weiss
Rebecca Young
Andrew Zafis
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Joel Hirschhorn
Harold Jordan
E. Ann Kerns
John Kramer, Jr.
Edward Levine
Bruce Loring
Ed Manydeeds III
Richard McNeil
Kenneth McNeil
J. Paul Morrow
Peter Pappas
Edward Pronley
Mel Reddick

Adopted: 17 January 1992

we cannot proceed without an infusion of private funds. We see
this as a bad precedent for colleges and schools that do not have
our base of support but we express our willingness to do whatever
we can to remedy the problems the Law School faces because of
its building.

Provost Ward indicated that, after a period with little new
construction on campus, he expects eight new buildings to be
constructed in the next few years. He suggests that our project is
fairly small compared to these projects. We hope that we are not
too small to be seen as a serious need.

Steven R. Allen
Linda Balisle
James Barry
Thomas Bauch
Barbara Burbach
Irving Gaines
Jeffrey Gershman
Martha Gibbs
Daniel Goelzer
Aaron Goodstein
Laurence Gram, Jr.
David Hase

For almost a decade the Visitors have been following the tortuous
path of the much-needed building addition. While some of us
may have reservations about the faculty decision to remain on
Bascom Hill rather than go for a new facility in some other loca-
tion, it is apparent to us that the current plan is the only one
with a reasonable chance of succeeding in the foreseeable future.

For that reason we are concerned with what we hope is only
a temporary delay. We hope that at its next meeting the State
Building Commission will release the planning funds that have
been legislatively authorized and that the building addition and
remodeling move forward.

During our meetings we had the opportunity to view the cur-
rent facility's deficiencies first hand as well as in photographic
contrast with what we believe the building plan will accomplish.
We saw features in other law schools that we hope to emulate
and even improve upon. Most importantly we learned how the
current inadequacies limit our ability to deliver quality instruc-
tion to our students, place us at a disadvantage in recruiting out-
standing faculty, and restrict our ability to compete for research
grants and contracts that are important to the overall fiscal wel-
fare of the School.

The building plan, which will add about one-third to our
available space and significantly remodel and improve existing
space, is critical to our position in legal education. In light of our
conversations with the Provost, we are willingly to concede that

contracts and gifts. What may not have been obvious before this
meeting is the acceptance of the University of the need to
replace tax support with private support. This change emphasizes
the critical importance of professional fund raising on behalf of
the Law School.

We also discussed with the Provost the proposal to add at
least a half-time Associate Dean. We learned that the Provost
and the Dean have had an on-going series of discussion along
these lines. The Provost repeated his concerns that there are no
funds currently available to allocate for this purpose, but also
indicated that some help might be forthcoming after completion
of the strategic re-evaluation. We believe that this is an impor-
tant improvement for the Law School in light of our growing
dependence on private fund raising. The Dean is doing an excel-
lent job, particularly in fund raising, and should not be ham-
strung by administrative details
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