
I am obliged to Dean Helstad for
his approval, and to my students
for indulgence in makeup classes,
for a ten day January visit to
United States citizens held in
several Bolivian jails. It is
therefore fitting that the
Gargoyle, the school's official
publication, receive my first public
comments. I write also to correct
Jack Anderson's columns which
have twice reported luridly, but in-
accura tely, on the prisoners'
plight.

In January the State Depart-
ment, prompted by the complaints
of 35 American citizens held on
various narcotics charges in
several Bolivian jails, and in
response to the persistence of the
prisoners' parents and friends in
this country, sent a three-man
team to La Paz, Santa Cruz, and
Cochabamba, Bolivia to find the
facts and report to both our Am-
bassador in La Paz and to the
Department in Washington. I was
asked to serve with a senior
foreign service officer, Sam
Moscowitz, and a State Depart-
ment lawyer, Louis Fields,
because it was believed useful for
the mission to include an indepen-
dent observer. Of particular con-
cern were the nature of the
charges, the methods of investiga-
tion and the legal implications of
the failure of the Bolivian courts
to complete the trials of the 35;
only one had been convicted (and
sentenced to 20 years), although
five were arrested in 1974; eleven
in 1975; fourteen in 1976; and five
in 1977. In late March two of the
most recently arrested Americans
escaped from the La Paz prison,
thereby reducing the trial docket,
but aggravating security
measures causing dismay in the
jails, in Washington, and in the
Bolivian Ministry of Interior. In
late April we were heartened
when four Americans who had
been held for three years, were
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finally convicted for possession,
rather than for trafficking as orig-
inally charged. Their sentences
are light enough so that they will
probably be soon returned to the
United States.

Nineteen American men are
held in the San Pedro Prison in
central La Paz sharing facilities
with over 625 others in a 19th cen-
tury cloistered facility built for
240 inmates. No prison program
exists, nor are those sentenced
segregated from those (most)
awaiting completion of the long
trial process. We heard many com-
plaints about the inadequacy of
medical and dental treatment. For
example, it took vigorous diplo-
matic effort to obtain treatment
for one of the prisoners who was
severely ill from an abscessed
tooth, and several weeks more
effort to obtain treatment for one
of the prisoners who is an addict.
Narcotics, reputedly high quality
cocaine, are available to prisoners
who can afford their purchase and
several of the prisoners were con-
cededly addicts. On the other
hand, we saw no evidence that
United States citizens were
specifically singled out for dis-
criminatory treatment. Prison dis-
cipline is sometimes severe, but all
inhabitants appear to share its
burdens. However, the Americans
were severely disadvantaged in
that Bolivian prisoners are visited
regularly by their families who
provide food, companionship and
necessary care. The prison yard in
the men's prison in La Paz is
regularly crowded with visitors in-
cluding children, families and
friends, but only a few of the
Americans' families can afford
trips to Bolivia. Our visit did
stimulate more members of the
American community in La Paz to
visit their countrymen. The five
American women prisoners in La
Paz have greater difficulty in
receiving visitors. Ordinarily they

may only meet relatives, or the
Department of State representa-
tives. The women's prison in La
Paz is operated by devoted but
strict Catholic sisters. In Santa
Cruz, however, where five Ameri-
cans are held, the prison is more
primitive but men and women
share a common court-yard, and
all can receive visitors more freely
than in La Paz.

We received the utmost assis-
tance from our embassy, and full
cooperation from Bolivians, in-
cluding prison administrators,
narcotics police, the Minister of
Interior, and several other high
ranking officials. Nothing was
hidden from us. We visited the
prisons, spoke privately with all
the Americans there, and had
useful talks with the Minister of
Interior, most of the judges, and
several prosecutors.

Bolivia has been a poor country,
politically unstable until recently,
and it faces greater demands for
public service than the nation can
supply. Its press and government
are very sensitive to criticism.
However, no one is proud of the
conditions in the several prisons;
a recent editorial in the Catholic
Presencia in La Paz conceded, "the
jails are in bad condition for
everybody."!
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Americans with money,
perhaps as much as $150 per
month, can live with an adequate
diet. The prison food is not enough
to subsist upon and prisoners
must purchase and cook their own
meals, supply their own bedding
and care for their own needs.
Several of the prisoners' Ameri-
can families have found sending
money burdensome, particularly
when coupled with the need to for-
ward large legal fees to local
counsel. After our visit, and partly
as a result of our recommenda-
tions, the American Embassy has
hired two local Bolivian counsel,
not to represent, but to monitor
and report upon the course of the
various trials and to do what is
possible to speed the trial process.
All hearings are now attended by
one of the Embassy's lawyers and
by an American diplomat. Their
presence, we hope, stimulates bet-
ter service by defense counsel,
fosters the production of evidence
from the United States. It also
reveals continuing United States
concern. Many of the prisoners
believed that the United States
had deserted them.

Long delays in the trial process
are particularly vexing and could
raise questions of international
law. However, delays of many
months are not uncommon and
are caused by several conditions.
First, the narcotics law is harsh,
its penalties, a minimum of two
years for possession of any
amount, are mandatory, and
judges and defense counsel have
been unwilling to press for convic-
tions. Secondly the law specifies at
least twelve different offenses for
which the !I?andatory penalties
range up to .25 or more years.
Without a jury system to rule
where reason compels no answer,
it is hard to draw accurate distinc-
tions among such offenses as
trafficking, importing, distribut-
ing, marketing, conspiring, etc.
Thirdly the evidence must be,
wherever possible, reduced to
writing, and character and
reputation evidence from the
United States must be supplied.
Documents must be translated,
certified and authenticated.
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Lastly, many judges were hoping
that the harsh law would be
ameliorated by promised amend-
ments. Finally in January 1977 a
new law became effective - it
reduced some of the penalties, but
that for possession, the least
offense, is still a mandatory two
years. However there now is a pro-
vision for reduced time for good
behavior. In some cases delays
were attributable to judges' fear
that a judgment of acquittal would
be followed by charges of judicial
bribery. Indeed, at least one judge
was recently imprisoned on a
charge of having acquitted an ac-
cused against the weight of the
evidence. We also heard com-
plaints about the inadequate
quality of translators and local
lawyers. Evidently many compe-
tent Bolivian lawyers are reluc-
tant to defend those held on nar-
cotics charges, and there are few
able translators available.
Prisoners are expected to pay for
their own lawyers, translators and
for expert assistance.

Our meetings with all the Boli-
vian judges and prosecutors were
cordial and the complaints we
heard from them familiar: the
shortage of judges, the scarcity of
courtrooms and the heavy
caseload. Since our mission the
Bolivian Government has desig-
nated new judges for narcotics
cases, and allocated more
resources to the judiciary.
Nevertheless, the progress in the
cases is glacial at best.

Several of the prisoners
believed that their arrest and in-
carceration was the direct respon-
sibility of the United States
generally and of the Federal Drug
Enforcement Administration par-
ticularly. Certainly narcotics law
enforcement in Bolivia serves an
important United States interest
inasmuch as Bolivia is one of the
world's leading producers of co-
caine. Immense profits are gained
from a successful transportation
of even small amounts of refined

cocaine. Hence the major
traffickers are well organized, and
often well armed. Curbing the
traffic is difficult and costly. It
challenges the law enforcement
capacities of both countries.
Under international narcotics
agreements the participating
countries are obliged to cooperate
by exchanging information. To
this end three American drug en-
forcement agents are stationed in
La Paz with responsibility for
fostering cooperation and supply-
ing training to the narcotics police
of Bolivia. They are able and dedi-
cated professionals. We found no
basis for any charges of im-
proprieties. Indeed, I believe that
the presence of these bilingual
agents is an asset. As trained law
enforcement agents they have a
good sense of priorities, are able to
interpret the information supplied
under the treaty, and often direct
the Bolivians to major rather than
minor offenders. Contrary to a
frequent allegation, however, the
American agents do not control
Bolivian police.

The prisoners are an appealing,
friendly and engaging group of
young people. Their backgrounds
and ages varied, but most are col-
lege graduates. All were articulate
and the majority captured our
team's sympathy. I found one
delightful young man, a law stu-
dent, intently studying for a U'S,
bar examination. Several are
fluent in Spanish, but a few who
were arrested soon after arriving
in Bolivia are helpless in that
tongue. Nevertheless, one young
man learned so well that he
courted and married a Bolivian
girl he met during visitors day. I
expect he will be soon released. A
few admit to possessing small
amounts of cocaine, and others
claim that narcotics were planted
in their rooms. In some cases I
believe the prosecutor's case is
weak. Some strenuously, and
without avail, deny any guilt
whatsoever. Most would be will-
ing, regardless of guilt, to plead
guilty if they were allowed to
return home.
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Relevant under Bolivian law are
their reputations and conduct
while in the United States. Accep-
table proof, however, must be
reduced to affidavits, translated
into Spanish and authenticated,
usually for a fee, by a Bolivian
consul within the United States.
These procedures are complicated,
expensive, and time-consuming.
Our team has, with some success,
attempted to alleviate these
difficulties.

No problem vexes Bolivian-U.S.
relations today as much as the
prisoner problem, although
Bolivia is only one of the several
countries holding nearly 3,000
Americans on drug-related
charges. The prisoners engage the
attention of high level officials in
both countries, but the solution
currently lies in judicial rather
than in a political disposition of
the cases. Presently the cases are
being heard by the judges on an

expedited basis which we expect
will benefit all the prisoners, not
merely the Americans. The bench
and bar of Bolivia are challenged.
No one contests their commitment
to justice, but their ability to
deliver it promptly remains in
doubt. The prisoners' families in
America are earnestly pressing
complaints through the State
Department, the Congress and the
White House. Our Ambassador
and his staff in La Paz now devote
considerable time, and larger
resources, to prisoner welfare, but
not until late April were there
tangible results, the conviction of
four of those held for the longest
periods. The review of all convic-
tions and sentences is mandatory,
however, and it may be several
weeks before those whose time in
jail is equal to, or greater than the
mandatory penalty will be
released.

The legal issues, under Bolivian

law, and under international law
are complex, and are under con-
tinuing study. The Department of
State's concern remains strong,
genuine, and persistent. Largely
as a result of our inquiries the
United States Government is
devoting greater attention to its
citizens in Bolivia, and the Boli-
vian Government also is focused
upon the needs of its judicial
system as never before. Improve-
ments will benefit all prisoners.

In the distance may be another
troublesome issue: can a sug-
gested "prisoner exchange agree-
ment" with Bolivia be constitu-
tionally enforced? No such agree-
ment exists, nor is one im-
mediately contemplated, but
should any Bolivian proceedings
result in long prison sentences it
is probable that an agreement,
like those recently negotiated
with Mexico and with Canada, will
be discussed.

Mrs. Roy D Stewart, President of the Lawyers' Wives of Wisconsin, presents award to Ms. Jaroslawa Johnson, ret-
iring Editor-in-Chief of The Wisconsin Law Review.
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