
JUDGE BUNN SPEAKS

RECOLLECTIONS OF AN OLD-TIME LAWYER

ROMANZO AND THE PETTIFOGGERS

He is the great grandfather of
Professor George Bunn, and the
grandfather of the late Professor
Charles (Bob) Bunn.

What follows is a portion of his
own speech at the retirement din-
ner, published here because it tells
so much about practicing law in
the old days.

I have since my retirement,
dwelt a good deal upon the differ-
ence between the way young men
come to the bar now, and the way
they did when I began practice,
fifty-twoyears ago. A young man
now is sent by his father through
a four years' course in the Univer-
sity and then a three years' course
in the Law School. In my day we
had to chop wood, clear land, peel
Hemlock bark, work in harvest,
teach school, anything to get a
little money. I have always sus-
pected that I may have split as
many rails as Abraham Lincoln,
but I never got any such credit
for it. I got my fifty cents a hun-
dred for splitting elm rails, twenty-
five cents a cord for chopping
beech and maple wood, fiftycents
an acre for cradling wheat and
twelve dollars a month for teach-
ing school, "boarding around" at
that. But that is all the credit I ever
got. I had studied law four or five
years in New York, supporting
myself in theseways and then had
practiced for a year with the gen-
tleman under whom I had studied.
Then I married and drifted out
west. I had no particular objector
thing in view, except to get away
from everybody and get where
there was no law business to be
done, and grow up with the coun-
try. I came first to La Crosse in
October, 1854. I have no doubt
now there was an opening there
for a lawyer. Dennison and
Lyndes were there, and Edwin
Flint, and Alonzo Johnson, one
of the most accomplished lawyers
I ever knew. The Cameron clan
had not come yet from Scotland
and Buffalo. Angus came three
years later in 1857, and Judge
Hugh a year later, in 1858. But
I had not the courage to stop at***

The Gargoyle is indebted to
Philip Haberman, formerly Exec-
utive Director of the State Bar of
Wisconsin, for providing the copy
of the proceedings of the 1905 Bar
convention.

The Wisconsin Bar Association
convention in 1905 held a gala
and "sumptuous" dinner (in the
words of one of the speakers) to
honor Romanzo Bunn on his re-
tirement as Judge of the Federal
District Court for the Western
District of Wisconsin. There were
many toasts and speeches, jokes
and serious talk about the law and
the judges.

Appointed by President Hayes,
Judge Bunn had been on the fed-
eral bench for 28 years. He was
seventy-six years old at the time
of his retirement. He had lectured
for seven years at the Law School
during his time in Madison. Judge
Bunn came to Western Wisconsin
from Ohio and New York. He
served as District Attorney 01
Monroe and Trempealeau Coun-
ties and as Circuit Court judge
before'his appointment to the Fed-
eral bench.
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ROMANZO cont'd.

La Crosse, so drifted up to Sparta
where there was no business, and
in February drifted to Trempea-
leau County where there was also
no business. That winter I chopped
and banked wood on the Missis-
sippi River for the steamboats,
and in the spring took a farm on
shares on Decorah's Prairie in the
town of Gale. The first bit of law
business that I did was in June,
1855. I was in my field one day
in June, 1855, at work hoeing
corn, when a Scotchman came
towards me, who was in great
tribulation. His name was William
Collins. I asked him what the
trouble was and he said that he
had heard that I was a lawyer. I
had a few law books and had
provided myself with a copy of
the old revised statutes of 1849,
and I asked him what the trouble
was, and he said he was a justice
of the peace, and he was in great
perplexity over a case that he had
beforehim. He said that the statute
required, if the parties did not
appear at the time of the return
of the summons, that the justice
should "write"' one hour for the
appearance of the parties. I asked
him if he was sure he had read the
statute right, and he said yes, he
knew what the statute said, but
he did not know what to "write."
(Laughter.) I told him to come
into the house and I would look
up the statute and I showed him
that it was "wait" one hour for the
appearance of the parties instead
of "write." Well, his face beamed,
I never saw so satisfied a man in
my life. He offered to lend me his

.drag, plow, and all his farming
utensils, his horse and cart, and
to let me milk his cowsif I would.
(Laughter.)

Well, a few years after that I
was nominated for member of the
assembly. I did not want that
nomination, but I was put on the
ticket in spite of myself. It was in
the days when squatter sovereign-
ty was being argued by Lincoln
and Douglass down in Illinois,
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and when there was great excite-
ment over the question of the ex-
tension of slavery in Kansas and
Nebraska. Mr. A. A. Arnold was
nominated by the democrats and
I on the republican side, and we
arranged for a debate among the
Scotch on Decorah Prairie, where
I had lived, and we wereto discuss
squatter sovereignty after the man-
ner of Lincoln and Douglass; and
we did discuss it almost all one
night, and when the electioncame
around it was ascertained that I
had carried every Scotch vote on
the Prairie-they were some forty
in number. I had not the least idea
that it was on account of any pos-
sible advantage that I had over
Mr. Arnold in the argument. I did
not think I had any because he
was quite as able as I was: but I
knew what it was, I had given
that important counsel to which I
referred, to their Scottish chief on
the grave question of the construc-
tion of the statute (great laughter)
whether to "wait" or "write" one
hour for the appearance of the
parties. (Great laughter.) I did not
suppose 'the Scotchmen cared a
straw about squatter sovereignty,
or slavery, so long as it was as far
away as Kansas and Nebraska,
but they did care about the coun-
sel that had been given to their
Scottish chief and justice of the
peace. (Laughter.)

Well, that gave me a start. I did
business for the Scotch, drew pa-
pers, wills and one thing and
another for them and was on
friendly terms with them. I do not
think I charged them anything for
it, because we were all friends and
neighbors, but it gave me quite a
reputation among the Scotch.

Next winter I moved up to
Beaver Creek, four miles away,
to live on a claim I had made, and
built a house in one day, buying
the logs already cut and in a
shanty on another claim, and I
moved into the dwelling with my
family, a wife and one child, that
same night. That winter I had a
call from a gentleman down in
the opening between there and
Trempealeau. He had been sued
by B. B. Healey who became very
rich afterward and was one of the
foremost men in property that
there was in Trempealeau County
at that time. He died a year or
two ago at Seattle, quite wealthy.
He had sued Mr. Rufus Comstock,
a poor man, a carpenter and
joiner, on a contract for the build-
ing of a house, and he came up
there ten or twelve miles, through
deep snows, in the winter of 1855-
6. There was no lawyer in the
county except me. Judge Newman
did not come till three or four
years after that, in 1858; but there
was a notorious pettifogger at
Trempealeau by the n arne of
George Bachelor, and he had
brought suit for Healey against
Comstock, who had taken a con-
tract to build Healey's house, and
he wanted me to go down and
defend. I went down and stayed
overnight with him, looked the
matter over, and I found that he
had a counterclaim of $75, which
was perfectly good, and mainly
undisputed, except that the main
proposition was whether he had
fulfilled his contract in building
the house or not. Healey claimed
several hundred dollars damages,
because Comstockhad not fulfilled
his contract. Well,we went into the
trial of the case before the justice
of the peace one night, tried it
most all night, and I introduced
evidence of the counterclaim, and
what evidence I could on the ques-
tion of fulfilling the contract, and
incidentally I proved that in a
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conversation between Healey the
plaintiff and the. defendant, my
client, Healey had said that Com-
stock better settle the matter up,
for if he had to go to law he would
find that it was money made the
mare go. He was rich and Com-
stock was poor-I got that before
the jury. (Laughter.) Of course it
would not have been lawful evi-
dence to introduce directly on the
merits, but it came in incidentally
as part of the conversation. Of
course if you introduce part of a
conversation you must take the
whole. (Great laughter.) I proved
that he said it was money made
the mare go, and we argued the
case before the jury, they wentout,
and in a little while they came
back with a verdict of $75 for the
defendant. (Laughter.') Well, to
my surprise, I had knocked out
their big pettifoggerthe firststroke.

He kept trying cases there for a
little while until Judge Newman
came when they could have a law-
yer on both sides, and in a year
or so we knocked out the whole
line of pettifoggersfrom Trempea-
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leau to Galesville. But a curious
thing happened that night which
I shall always remember, and that
was, that after the verdict had
come in, Healey called me out to
one side; I wondered at it because
he was a business man-and he
said he was going to appeal the
case and wanted to know if I
would take hold of it for him.
(Great laughter and applause.)
"Why" I said, "I guess not, Mr.
Comstock will want me unless he
deserts me." "Well," he said, "sup-
pose Comstock don't want you?"
I said, "It would be contrary to
the rules of the game for me to
take up the case for you now and
try to get a judgment reversed
which I got against you." Then
he said he would have to go to
La Crosse to get a lawyer; for
Bachelor had never been admitted
to practice. I said, "I cannot help
it." He went to La Crosse, got an
attorney, appealed the case, and
it came up before Judge Hiram

Knowlton, a brother of James
Knowlton of Chicago. When I got
ready for trial I had Comstock up
there and all the witnesses and was
ready to get the evidence in to the
effectthat Healey said, it was mon-
ey made the mare go (laughter),
and I got all ready for the trial,
and Healey for some reason got
sick of the case and paid up the
judgment and all the costs. That
gave me a great send-off there in
Trempealeau County, got me a
reputation that I could hardly
maintain and after that I had all
the justice court practice I wanted.
(Laughter.) After that I did busi-
ness for Mr. Healey and he was
always a good friend to the day of
his death. In the summer of 1856
I bought a ten acre farm at Gales-
ville where I lived· the next six
years and borrowed money of
Healey to buy the lumber to build
a house. From a kindly feeling
toward me he let me have it at
reduced rates, that is to say, forty
per cent per annum when the
going rate was 5 percent a month.

I have wondered a great many
times what has become in these
modern days, of all the horse law-
suits. (Laughter.) In Cataraugus
County, when I was studying law
I tried as many as twelve horse
lawsuits, getting my legal ammu-
nition from Cowan's Treatise-we
never consulted any other author-
ity. I went right in with the petti-
foggers before I was admitted to
the bar, and tried horse lawsuits
with the best of them.

In Trempealeau County in the
spring of 1857 I had a horse
lawsuit that I always thought was
entitled to be put down among the
causes celebres of this part of the
country. A certain Mr. Nichols
had sued a neighbor of ours by the
name of John Hess (not John
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Huss-that was a religious re-
former and martyr of the 14th
century, but plain GermanJohn C.
Hess of Trempealeau) for breach
of warranty in the sale of a horse,
and employedDennison& Lyndes
of La Crosse, leading attorneys
there, to prosecute; while John
Hess employedme to defend.First
Lyndes came up and tried the case
and I tried it for my clientand the
jury disagreed after a four or five
day trial; we had to have an-
other trial. Next time Dennison
the other partner came up. He was
a very aggressive man. He was
all right if you kept him on an
intellectual basis-he was not so
hard to match there-but on a
physical basis (laughter) a basis
of anger and expression, he was
very formidable and reminded
one of Milton's under-fiend, who
was ee Fierce as ten furies, terrible
as Hell," and I was a littleafraid
of him. So I kept him on an intel-
lectual bas i s all that I could
(laughter), but the jury disagreed
again and we had to set another
time for the trial. Next time Mr.
Lyndes the other partner came
up. Lyndes was a mild mannered
man, a very gentleman-likeman
as you would see in a summer's
day. He was not aggressive. We
tried it the third time and thejury
disagreed again, and we had to
have a fourth trial, and the next
time Dennison came up and he
was just as aggressive and a little
worse than ever. My principal
witnesswas the father-in-lawof my
client, John Hess. His name was
Torpena; and Dennison on the
fourth trial objected to his being
sworn at all as a witness, on the
ground of interest. The law was
such at that time that a man who
had a 6~ centsinterest in the result
of a trial could hot be sworn as a
witness, because the law supposed
he would not tell the truth. He
objected to my principal witness
being sworn, on the ground of
interest. Well, that of course was
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a question that must be tried as
a preliminary question before the
judge. If we could have submitted
it to the jury I think I could have
won on it, but we could not submit
it to the jury; so we introduced
evidence before the justice, and
Dennison being very aggressive
and overbearing, he bore the jus-
tice down on it. The evidencewas
that Torpena, besides being the
father-in-law of my client, lived in
the same log house; the old gentle-
man and his wifelived in the plain
part of the house alone, and my
client and his wifeand the chickens
and the pigs lived in the log lean-
to adjoining. (Laughter.) I argued
that that did not constituteinterest,
but Dennison was so aggressive
and overbearing that the justice
had to decide against me and rule
out my testimony, and I was left
naked and alone, and as I could
not argue the case without testi-
mony they took a big verdict
against me. Judge Gale was on
the bench. I practiced six years
before him and I thought him a
very good judge. He was a good
friend of mine and did a good deal
to help me along at -thebar, and
I always felt under obligation to
him. He had one amiable weak-
ness, and that was that he did not
like to decide against his friends.
(Laughter.) I do not doubt he
would if he found it necessary, but
he did not find it necessary, I
could get a judgment by default
on a plain note of hand whereno
defensewas put in against default-
ing creditors who werehis friends,
but if I tried to maintain attach-
ment, that one eye of his would
look down upon me from the top
of the bench with such a look of
pity mingled with slight indigna-
tion and remonstrance that I was
fain to desist. But if his eye was
single he had the promised scrip-
tural compensation that his whole
body was full of light. He was ~
good man and a good Judge and

at the end of his term I supported
him very cordially for re-election
against Edwin Flint in the judicial
campaign of 1862, when Judge
Flint was elected.For once the bar
made a mistake. He died in April,
1868, a few days after the election
when I ran for judge against his
competitor of six years before, and
I nave always had the satisfaction
of knowing that he heartily ap-
proved of my candidacy. Well,
John Hess was a friend of his and
used to work for him, and I was a
friend of his (laughter) and when
I got up there I thought we would
have at least an equal show with
Dennison with all his aggressive
qualities. We took the case up
there. I made objectionin the court
below to the plaintiff's evidenceof
the contract on the ground that the
whole contract for the sale of the
horse was made on Sunday and
the delivery made on Sunday, and
I thought the point was good.
When we got up there we argued
those two points before Judge
Gale, this one and the ruling out
of our evidence, and he decided
them both in my favor and re-
versed the case, and that after
four trials and much litigation.
(Laughter and applause.)

That was in 1857. William Den-
nison the next year was so aggres-
sive that he went down into Coon
Valley a little below La Crosse,
and insisted upon fishing upon a
Dutchman's land down ther-ethat
did not belong to him. It was in
the month of June that he insisted
upon fishing upon his land for
trout, against the Dutchman's will,
and the Dutchman clove him down
from head to foot with a battle
axe, just as they used to in the time
of the Trojan wars. Though they
more commonly pierced them
through the helmet with a spear,
but he used a battle axe and Alon-
zo Johnson at La Crosse prose-
cuted him for murder, and fmally
got him convicted, though he died
soon after from a cold taken dur-
ing the trial.

cont. on next page
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THE SEARCH FOR A DEAN

ment of Art History; James Drum-
mond and Jack Kaiser, law
students; Law Professors Arlen
Christenson, Peter Carstensen,
June Weisberger and William
Clune.

The Committeehas met with the
Law Faculty to solicit suggestions
on the procedure to be used. Chan-
cellor Young also met with the
Committee and the Faculty to dis-
cuss the flnancial climate which the
new Dean is likely to encounter.

Professor Gullickson rep 0 r t s
that he perceives a more positive
atmosphere surrounding the
search this year than last. ee The
University of Wisconsin Law
School is highly regarded, as indi-
cated by the favorable reception
which greeted the Committee as it
searched for potential candidates. "

That victory gave me a great
start up there. I did all the busi-
ness that came along after that. I
practiced six years before Judge
Gale and six years before Judge
Flint, and a short time before
Judge Knowlton.

My experience with the Scotch-
men on the prairie had given me
such a standing that I was ap-
pointed district attorney of the
county with a salary of $100 a
year. That was a great promotion;
the first case I ever had in the cir-
cuit court there was before Judge
Wiram Knowlton. What they
called him Wiram for I .never
knew, unless that was his name.
I did not know anything about
him, whether he knew anything
about law or not, but there was
a gentleman in Trempealeau that
had fallen into a littletrouble with
a servant girl in the family (laugh-
ter), and the ladies did not like it
very much; they did not take kind-
ly to it, especially the married
ladies. It made a little scandal in
the neighborhood and they rather
insisted on my having him indicted
for adultery. I looked the matter
up and it seemed that at common
law it was very doubtful whether
adultery was any offense at all-
that is criminal offense, but under
the statute it was made an offense
punishable by law, being adultery
on the part of a married man and
fornication or some lesser offense
on the part of the unmarried fe-
male, if she happened to be sum-
moned. I drew an indictment in

cont. onp. 18

There are eight serious candi-
dates for Dean of the Law School,
a position which has been vacant
since the spring of 1975, accord-
ing to Professor Stuart Gullickson,
chairperson of the search commit-
tee. Half of them are from outside
the Law School and the other
half are members of the present
Faculty.

The search and screen commit-
tee will now arrange for the visits
and interviews of the candidates
for Dean. ee The searching phase
of its work is now complete. The
screening and evaluation phase
will be undertaken next," Gullick-
son said.

The Committee expects to rec-
ommend at least five names to the
Chancellor, who, with the agree-
ment of President Weaver, will
present one recommendation to the
University Regents who make the
final selection.

In addition to Chairman Gul-
lickson, members of the Commit-
tee are: Jack R. DeWitt, President
of the State Bar of Wisconsin;
Dean Robert Bock of the Univer-
sity of Wisconsin Business School;
Professor Jane Hutchison, Depart-

* * *
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form and brought the case on to
trial and was all ready for trial
when the attorney on the other
side jumped up and moved to
dismiss the case on the ground of
non-joinder of defendants. He said
that I ought to have joined the
woman with the man. (Laughter.)
Wen, it was a new idea that there
was any such thing as a joint
criminal offense, or non-joinder of
that kind, and I assumed that the
Judge would know how to decide
it, and I told the court I did not
wish to argue that proposition,
that it was too absurd to admit of
argument, and I would submit it
without argument. Judge Knowl-
ton seemed to consider it for a
moment, and he said he thought
the point wen taken. (Laughter.)

He said adultery was an offense
that could not be committed by a
man without the co-operation of
the woman (laughter); and he dis-
missed the case. (Great laughter.)
Whether he did not know the law
or consideration of the law had
been drowned out by more liquid
considerations I never knew. Well,
that taught me a lesson which I
never forgot. I thought after that
no matter how plain a proposition
of law was I would argue it before
the court. I would not submit it
without argument and authority,
and I got along better after that
(laughter). But gentlemen, I win
not take up your time. (Cries of
go on.)

Judge Bunn: I thank you most
heartily, gentlemen, for this kind
reception.

AfTER THE SWEARING-IN-THE SIGNING IN
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. . . It' . . . REV. CHARt..ES' CUTHBERT:
In another article which appeareo Ii 'i~=====~==============:::e==~~

in the same magazine last December,!'
Professor Howard L. Smith brought:
out very clearly the reason why tIle!
law.• school was not keeping up the II.
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Contrast these figures with the
avel age per capita expenditure upon
law students, of less than $50.00. and
rhero is little cause to wonder why
graduatlng classes in the law school
are smaller, instead of larger, from I
.vear to year. I

. The rece,n.tl! published report of the'
hoarrl of VISitors 10 the Inw school
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