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DEAN'S REPORT
TO ALUMNI-

MARCH 22, 1975

If you are a regular reader of
the Gargoyle, you probably noted
bot h pessimistic and optimistic
reports from me this year. Last
spring I was gloomy about the
prospects of getting more money
to meet the urgent needs of the
School. But, in the Fall, the
Regents a p pro ve d an increase
in our annual base budget of
$217,500 to increase practice skills
training and to begin a program
of advanced courses so that law
students might "major" in a sub-
ject area. The addition was the
equivalent of about 9 faculty
positions.

After considerable debate, the
faculty voted-optimistically:

First to designate Criminal Law
as our first "major". Under Frank
Remington's leadership, we have
one of the strongest criminal law
programs in the country. The
designation of Criminal Law con-
templated that the new money re-
quested by the Regents would be,
used in part to defray the costs of
clinical criminal law placements
under Frank Remington's general

supervision because of the end of
federal funding for them.

Second, we voted to hire another
teacher for the General Practice
Course. Stuart Gullickson, who de-
veloped that course, has received
recognition from the ABA, several
state bars and a number of law
schools for his work. We wanted
to be able to give two sections of
the course each year rather than
just one,-to provide it to 160 out
of a typical graduating class of
280 rather than only 80.

We also had hopes of starting
another "major"including advanc-
ed courses-perhaps for students
seeking jobs emphasizing tax and
business law, or perhaps for those
aiming at a government career.
We had hope of improving the
supervision of our clinical pro-
grams and putting them on a per-
manent basis. We had hope of
hiring new teachers we badly need
for Evidence and other courses.

Early in the year, however, the
Executive Budget was issued. All
of the new money requested by the
Regents for the Law School was
cut out. Taken together with the
loss of outside funding for several
clinical programs, and the cuts
imposed on the University in
which the Law School had to
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share, we lost the equivalent of
almost six faulty positions rather
than gaining nine. My pessimism
returned.

An ABA accreditation re-inspee-
tion team was here shortly before
the Governor's Budget came out.
My optimistic reports to them had
to be sharply revised. I have not
yet seen their report.

At the moment, the Joint Fi-
nance Committee of the Legisla-
ture is considering the Regents'
requests for the Law School. The
Legislative Fiscal Bureau has pro-
vided the Committee with an anal-
ysis suggesting the need for an
addition of about $200,000 to our
base budget. But the state's reve-
nues are down because of the econ-
omy, and the money may just
not be there.
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We were also optimistic about
our first semester legal writing ex-
periment. This year, for the first
time, each entering freshman had
one class with fewer than 20 stu-
dents during his or her first se-
mester. This contrasted with other
freshman classes of 80 or more.
The small classes were provided
to give individualized faculty su-
pervision to each student's first
efforts at case analysis and legal
writing. One small class for every
entering student produced a first
semester experience dramatically
different from that of the "Paper
Chase." The experiment was
expensive. But both students and
teachers regarded it as a great
success.

Last year at this time I de-
scribed some of the historical rea-
sons why legal education has for
years been confined by the Lang-
dell tradition of large classes for
the analysis of appellate opinions.
I described long-term efforts at this
School to break out of Langdell's
grip on the entire three-year cur-
riculum. These efforts have pro-
duced only gradual change be-
cause, first of all, the new money
necessary to pay for them has
been available only rarely and
in small quantities.

"As a result", I concluded, "in
Wisconsin, a lawyer can still be
admitted to the bar and hold him-
self out to the public as a qualified
practitioner without. . . any. ex-
perienced criticism of his ability to
analyze legal problems in writing
except the grades he gets on his
finals and one legal writing course
taught by second and third year
students. He can do so without any
skilled evaluation of his ability to
present a legal argument orally
beyond that which occurs inciden-
tally in class. He can do so without
ever having drafted a legal instru-
ment, examined a witness or inter-
viewed a client."
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Few disagreed with these con-
clusions. But many said that train-
ing law students in lawyering skills
was not a law school's responsi-
bility. It belonged, they argued,
to the practicing bar. Young law-
yers are supervised by senior part-
ners in the learning of these skills,
I was told. The skills were not
usually learned just by trial and
error at the client's expense. Law
schools therefore did not need to
be concerned if they did not teach
them.

I believe, however, that about
half or perhaps more of our grad-
uates learn lawyering skills by the
trial and error method without
much supervision from experienc-
ed lawyers. I have formed this
belief from my own experience and
some incomplete but persuasive
data which I will tell you about.

First, my own experience. I
joined a medium-sized national
law firm in Washington soon after
graduating from law school. It
was then called Arnold, Fortas
and Porter. The supervision I re-
ceived as a neophyte lawyer var-
ied tremendously depending on
two factors: (1) what the client
could afford to pay, and (2) the
working habits of the senior law-
yer on the case-if I was not the
only lawyer on it.

Within a year I was handling
hearings for clients who were indi-
gent or close to it. In those cases,
the firm got no fee and I got no
supervision. I had had no training
in hearing work-not even by ob-
servation- beforehand. Even for
corporate clients who could afford
to pay for two lawyers on a case,
my supervision was zero from
some partners, though it was
extensive from others.

I found my law school educa-
tion, including particularly writing
for the law review, highly relevant
to the writing of legal memoranda
and briefs. It was less relevant to
the drafting of legal instruments.

It was still less relevant to the
negotiation of disputes or the in-
vestigation of facts. Except for one
course in Evidence, my legal edu-
cation seemed almost irrelevant to
the trial of an issue of fact.

Despite my experience, I don't
think that our first concern should
be lack of law school practical
skills training for our graduates
who go to large or medium-sized
law firms. I will define the large
firm as being over 25, and the
medium firm as being from 7
to 25.

Only 8 percent ofthe class which
graduated from the University of
Wisconsin Law School in 1974
went to large firms. As usual, the
ones going to large firms tended
to be from the top of the class. A
number of them had been on the
Law Review. That experience, the
moot court competition, and some
writing seminars are probably the
best practice skills training avail-
able in law school for what those
graduates will likely do first, that
is, legal research and legal writing.
Moreover, not many large firms
are likely to inflict a new associate
on a regular paying client without
fairly close supervision from a
partner. And most of the clients
can afford to pay for the time
of both the partner and the new
associate.

The medium-sized firms-from
7 to 25-took only 10 percent of
the class of '74. I am somewhat
more concerned about these stu-
dents than about those that went
to the large firms. Fewer of them
were Law Review. Probably fewer
of them will spend most of their
time on legal research and writing
and more of them will have direct
client responsibility in their first
practice years. The combined aver-
age of their grade point averages
was one percentage point above
the median for the class of 1974.
Many of them had had jobs with
law firms while in law school and
had gotten some clinical education

continued
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that way. Some had had law
school practice skills courses.
Probably the firms that hired them
were large enough, and had clients
affluent enough, so that some prac-
tice skills training will be given
them by experienced attorneys in
their first years in practice.

Nor should our first concern be
the 7 percent of the class of '74
who went to the federal govern-
ment or the 10 percent who went
to the state government. In both
cases the offices are typically large
and can provide supervision for
on-the-job training if desired.

My first concern is for the
biggest group in the class. It is the
30 percent who hung out their own
shingles or joined firms of 7 or
fewer lawyers.

Clearly those who hang out
shingles upon graduation are go-
ing to get no supervision from a
senior partner. That was 5 percent
of the whole 1974 class. In the
case of the small firms, the young
associate is likely to deal directly
with the clients without help from
a senior, to draft legal instruments
without supervision, and to nego-
tiate or try cases alone, long before
his classmate in a larger firm. Bar
statistics indicate that small firms
tend to have higher client volume,
and lower fee size per client, than
larger firms. Small firms are likely
to delay hiring a new associate
until their work backload is more
than enough for one additional
lawyer. To a considerable extent,
these firms cannot afford the time,
and their clients cannot afford the '
cost, of two lawyers working on
the same case at the same time.
So the new associate is not likely
to get much supervision.

IV

Summing up, 43 percent of the
class of 1974 went to solo practic-
es, to small firms, to prosecutors'
offices or to legal service centers.
The combined gradepoint average
in these groups was lower than
that of graduates who went to
large or medium-sized firms, or to
federal or state governments. Not
very many of them had law review
or moot court experience. Alto-
gether, well over 100 of them, over
one-third of the class, did not have
or would nothave had one or both
of the practice skills courses most
relevant to the jobs they went to.

These results for the class of '74
are confirmed by the returns from
a recent alumni questionnaire. It
went to every member of the
classes of 1954, 1959, 1964, 1969
and 1972.

Considering all private practice,
corporate and government law-
yers' offices, over 50 percent of
our 552 respondents report work-
ing as attorneys in offices with
seven or fewer other lawyers ..

Looking at private practice
alone, over 12 percent of all
respondents was in solo practice.

The placements of the class of
'74 and the questionnaires from
the five earlier classes indicate the
same thing: about half and per-
haps more of the members of each
class are practicing law under cir-
cumstances not conducive to learn-
ing lawyering skills except by the
trial and error method-with the
client suffering the consequences.

Other information in the return-
ed questionnaires is consistent with
this conclusion. The questionnaires
express a strong felt need for more
practice skills t r a in in g in law
school. When asked in which 25
subjects the course offerings should
be increased, the respondents
checked more frequently: first,

Trial Practice; second, The General
Practice Co u r s e; third, Clinical
Courses; fourth, Procedure and
Evidence; and fifth, Legal Writing
and Advocacy.

(Further results of the alumni
survey are set forth elsewhere in
this issue. Parts of Dean Bunn's
speech dealing with the same data
have been omitted.)

Firms of this size are typically
engaged in general practice. Stuart
Gu 11i ck son's General Practice
course and a trial techniques
course are the most relevant prac-
tice skills training that the Law
School offers for students whom
they hire. But over half of the
graduates who went to small firms
-including a number who became
solo practitioners - had not had
the General Practice Course. We
could afford only one section for
80 students that year. Assuming
that we had also provided 80 op-
portunities to take trial techniques
courses-that is all we will be able
to do next year under the present
budget-over half would not have
taken a trial techniques course.
Altogether around three-quarters
would not have had one or the
other. At the same time, propor-
tionately fewer of this group had
had law review or moot court
experience. And their combined
grade point average was right at
the class median.

My first concern extends also to
the 4 percent of our 1974 gradu-
ates who went to prosecuting at-
torneys' offices and to the 9 per-
cent who went to legal services or
defenders' offices. Their grade
point average taken together were
at the class median. The offices
they went to tended to be high-
volume and inadequately staffed.
Young lawyers in such offices are
typically thrown into the court-
room very qui c k 1y with little
supervision.

continued
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*Since this was written, the Joint Finance
Committee of the Legislature voted to
provide funds for two Law School clini-
cal programs, one in the criminal law
area which provides legal assistance to
inmates of prisons and mental hospi-
tals, and one in the administrative law
area which trains students in state and
local government procedures.

Law School budgets seem to
have been built on a typical class
size of around 80. As a result, we
simply cannot provide the individ-
ualized or small group training
necessary to learn lawyering skills
without a substantial influx of
dollars.

serving on endless committees, to
provide public service to their
community and profession. Based
on our latest surveys, the average
law teacher devotes 55 hours per
week to these responsibilities. It is
no wonder that teachers have little
time to provide individual feed-
back in traditional courses except
for the grade on one exam,
the final.

Because individual attention is
expensive in faculty time, it is ex-
pensive in dollars. The increment-
al cost of teaching one three-credit
course to 80 students is $20 to $25
per student per credit. The General
Practice Course costs over $65 per
student credit. Our new first se-
mester small-section legal writing
program for beginning students
costs over $100 per student credit.
The largest clinical course, the
Legal Assistance to Inmates Pro-
gram, will cost over $150 per stu-
dent credit even if the state mental
and penal institutions which are
served pay half the cost. Clinical
programs and research and writ-
ing seminars with ten or fewer
students per faculty member may
cost $200 per student credit or
more.

***

But this is just half a law teach-
er's teaching load, and only one
of his or her responsibilities. Fac-
ulty members are expected to keep
up with their fields, to research
and write in them, to help run the
Law School and the University by

Take just written papers as an
example. It takes me about an
hour per paper to read the paper,
write comments, figure a grade,
compute it on a curve, and enter
it into a grade book. If I have one
class of 80, one paper per student
will cost me two 40-hour weeks of
time. I must also devote two to
three hours per class to prepara-
tion if I am an experienced teacher
-much more if I am not. If this is
a three-credit course, that means
10-15 hours per week including
class time without any papers at
all. If I am inexperienced in this
course, it means up to 30 hours
per week.

We now have insufficient funds
to offer better practical or special-
ized training in the Law School.
Under next year's budget, we can-
not do as well.

Professional training of this sort
is expensive. It costs more because
of the individual attention that
must be paid to each student's
written memorandum, his exami-
nation of witnesses, his mock trial
or client counselling experience, his
draft of a will or of a corporate
charter.

With the budget cuts now in
effect, we will have to eliminate
about two-thirds of the opportuni-
ties to take trial techniques courses
and half those to take the General
Practice course. Some of our crimi-
nal law placements have already
been cancelled and further cuts
appear necessary. *

The Law School practice skills
courses which are most relevant
for them are the criminal law clini-
cal programs under Frank Rem-
ington and the trial techniques
courses under Stuart Gullickson
and a number of practitioners. But
about one-quarter of those who
went to legal services did not have
any clinical experience. Well over
half would not have had a trial
techniques course under next
year's budget. Almost half of those
who j 0 i ned prosecutors' offices
had no clinical experience. Over
three-quarters would not have had
a trial techniques course. If we
must cut the clinical programs for
budgetary reasons, fewer of the
future graduates going to either
prosecutors' or legal services of-
fices are likely to have relevant
clinical training. We have already
had to cut a prosecutors' and de-
fenders' clinical training program
in Dane County.

We must of course continue to
teach the traditional subject area
courses in the basic law school
curriculum. This is what we do
best. As a faculty, we do an excel-
lent job at these courses. Clinical
and practice skills training are
largely meaningless if students
haven't taken the basic courses
first. nut we should also offer stu-
dents the chance to take advanced
courses in some of the subject
areas of the basic curriculum dur-
ing the last half of their legal edu-
cation. Moreover, the clear call for
more practice skills training con-
firms my earlier conclusion that a
good many of our graduates go to
jobs which don't provide it ade-
quately. To the argument that such
training is the legal profession's
responsibility, I answer that the
profession doesn't seem to be per-
forming it for upwards of half of
our graduates, and perhaps more.
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