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The accreditation-in sp ecti 0 n
team has not returned to the cam-
pus to check on our progress
toward compliance. I have not
heard of any plans for it to do so
in the immediate future. But we
should be due for another regular
visit in a few years in any event.

continued

The third criticism was the
small library budget and the in-
adequate library study space for
the large number of students. The
library budget has been substan-
tially increased, and plans are
underway to ask the Legislature
for funds to build an 18-foot ad-
dition to the library.

American Bar Association-Asso-
ciation of American Law Schools
team recommended at least 13
more faculty members. By next
fall, we hope to have received
funds for 8 more full-time law
teachers than we had at the time
of the inspection.

Second is the low level of faculty
salaries as compared with sala-
ries at competitive schools. I can
report no improvement on this
score. We remain $2,000 to
$7,000 behind law faculty salaries
in competitive schools in, for ex-
ample, the neighboring states of
Illinois, Michigan, & Minnesota.

DEAN'S REPORT

The accreditation controversy
related directly to finances. All
of the serious criticisms made by
the accreditation-inspection team
could be met by more funds.
Progress has been made in two
out of the three areas of criticism.

First and most important is the
small size of the faculty for the
large number of students. The

I am going to depart from that
pattern to some extent-for two
reasons. First, I have been almost
totally preoccupied with trying to
raise money for the school this
past year. Second, Lloyd Garri-
son's presence and the campus's
125th birthday suggest a histori-
cal perspective.

I will start with a brief status
report on the School's finances
and then give you. what I see as
some of the historical reasons why
we are no further ahead than we
are. I will leave with you the ques-
tion what can be done about it.

The customary t h i n g for a
dean to do on an occasion like
this is to report on developments
in the school over the last year.

Each year, on the occasion of
the annual meeting of the Wiscon-
sin Law Alumni Association, the
Dean makes an annual report to
the Alumni. Since 1970, these re-
ports have been the major focus
of the summer Gargoyle.

Dean Bunn's report this year
was made on March 30, the day
of the annual Spring Program
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In sum, I can report progress
toward remedying some criticisms.
But your school is still seriously
underfunded, particularly when
camp ared with other graduate and
professional schools.

The 1972-73 instructional bud-
get for the Law School included
$1,150 for each student. The av-
erage masters program in the
Graduate School in the same year
received $3,130 per student for
the same number of credits. The
state budget devoted $7,626 per
student to the Medical School, and
the federal government provided
around $5,000 more. A recent
National Academy of Sciences
study concludes that the national
average educational expenditure
per medical stu den t is about
$10,000 after deducting the in-
come received from patients' fees.
Compare that with the $1,150 per
student in this Law School's
budget!

These are operating costs. They
do not include the more expensive
capital costs of building labora-
tories and hospitals as compared
with law school class rooms.

Your Law School has clearly
been short-changed in relation to
other graduate education on this
campus. It also comes off badly
in relation to law schools in most
neighboring states. In a 1972
computation of direct cost per
student made by another school,
Wisconsin ranked behind all other
Big Ten schools included in the
study: Illinois, Indiana, .Michigan,
Minnesota, and Ohio State. But
the most pronounced discrepancy
is between legal education on the
one hand, and graduate and med-
ical education on the other.
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Why the discrepancy? Most of
the difference in cost is in the dif-
ference in numbers of teachers.
And, while the differences are pe-
culiarly acute at Wisconsin, the
phenomenon is national. Accord-
ing to a Carnegie Commission on
Higher Education study, in most
medical schools, there is one teach-
er to everyone or two students.
In most graduate departments,
there is one teacher to every five
students. At Wisconsin Law
School, at the time of the Accredi-
tation report, there was one teach-
er to every 28 students. We hope
to reduce that to 1 to 22.5 by fall.
Many other law schools are more
fortunate. But even the most for-
tunate are only 1 to 14 or there-
abouts. At Yale, which has a 1 to
14 ratio, the total budget of the
law school in a recent year was
$2.2 million for 600 students. The
total budget of Yale's medical
school was $23 million for 400
students.

Why is it that professional edu-
cation for doctors gets ten times
more from society than profes-
sional education for lawyers? Why
is it that the average graduate
school masters degree program
receives three times more?

Why has law as a profession
been unable to secure a larger
share in the 100 years since uni-
versity law schools have become
the principal training ground for
the profession?

Legal education in the form we
know it today began to take shape
after the Civil War. Jacksonian
egalitarianism had succeeded be-
fore then in eliminating almost all
formal education requirements for
admission to the bar. During and
after the age of Jackson, lawyers
got what little training they had-
before they held themselves out
as lawyers-by "reading law" in

early treatises, by watching law-
yers try cases, and by copying
correspondence, pleadings and
briefs in longhand in lawyers'
offices. They often paid a good
lawyer for the privilege of doing
this.

Law Schools existed at first as
a supplement to law office train-
ing. Teachers were practitioners
and judges who taught "black
letter" law by lecture. The profes-
sor's lecture notes were relied on
later when the former students
argued cases or counseled clients.
Aside from Blackstone, Kent,
Story and a few other texts, the
law books were few.

The book my great grandfather
used most in practice in Galesville
and Sparta 125 years ago was
"The Points of a Horse." Most
disputes which he helped resolve
involved horse trades. Whether he
lectured on the "points of a horse"
when he taught in this school in
the early 1870's I don't know.
When I talk about the need for
teaching practice skills, I think
some of the faculty assume that
what I mean is teaching such
things as "Points of a Horse."

In 1870, two years after this
school started, a revolution in
legal education began at Harvard.
A new law dean, Christopher Co-
lumbus Langdell, believed that
law was an inductive science. Its
principles, he thought, were to be
extracted from certain appellate
opinions. The extraction could
only be done well by academics
in law schools: "What qualifies a
person," he said, "to teach law is
not experience in a lawyer's office,
not experience in dealing with
men, not experience in the trial
or argument of causes-not ex-
perience, in short, in using law,
but experience in learning law;"
. . . that is, the experience of a
student or a teacher in a law
school in reading and analyzing
appellate opinions.

continued
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Harvard's overall preeminence
in education and Langdell's gen-
ius and energy produced radical
changes in legal education. Lang-
dell edited the first successful case
books. He promoted the" Socratic
dialogue" method of teaching in
law schools. He sought teachers
willing to make teaching a full
time career. He chose very bright
men and did not require them to
have any practical experience. He
demanded periodic evaluation of
students by written exams. He
doubled the years of instruction.

And he was followed through-
out the country. Wisconsin, a little
behind, instituted the case system
at about the turn 'of the century.
This was during the tenure of
Dean Richards, an honor gradu-
ate of Langdell's Harvard.

Langdell's contribution to legal
education was enormous, More-
over, one of the greatest virtues of
this method was that it was cheap.
It permitted the instruction of law
students in large classes like fresh-
man and sophomore college stu-
dents. Socratic dialogue classes,
I think, should be smaller than
college lecture classes assuming
everyone is to participate regular-
ly. But if the teacher calls only
once a semester on each student,
or talks only to the best and the
b righ test, Socratic discussion
classes of 200 are possible. My
entering class a t Columbia in
1947 was 217 and we sat through
all our first year classes together.
The student who recited was
grilled unmercifully, but that ter-
rible experience happened to each
student no more than once a se-
mester in each class.

Langdell's method was success-
ful because it offered a useful
grounding in the principles of law
and their extraction from appellate
opinions which most lawyers
didn't teach their law office ap-
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prentices. His method was also
stimulating. First year law stu-
dents still find a challenge in the
reading, analysis and discussion
of appellate cases. And as I said
his method was cheap. Even with
a few small advanced classes, law
schools needed only one teacher
for every 20 to 25 students be-
cause the required "bread and
butter" courses co u 1d be very
large.

Moreover, there was no expec-
tation that law teachers would do
significant research beyond the
reading of appellate opinions for
teaching purposes. This also made
legal education 1es s expensive.
Even a wealthy university like
Stanford devoted only $20,000 to
legal research from a recent year's
$37 million research budget. The
Stanford medical school, on the
other hand, got $20 million for
research.

Wisconsin's strong research
tradition, begun in Lloyd Garri-
son's years, is unusual for law
schools. Yet our budget this year
contains only about $100,000
from all sources for research. The
medical school budget contains
about $4.5 million.

For these reasons, law schools
"are run on the 'cheap'," to quote
the recent Packer, Ehrlich report
on legal education prepared for
the Car neg ie Commission on
Higher Education. "Traditional-
ly," the report states, "legal educa-
tion has been inexpensive relative
to other types of graduate educa-
tion. This tradition of low funding
lives on into an age in which legal
education has changed and be-
come more expensive. "

What are some of these changes
which are more expensive? Lang-
dell's case method was a great
improvement and with modifica-
tion still seems successful for the
first year. But when it is the basis
for the whole curriculum, it has
serious drawbacks. First, as Wil-
lard Hurst pointed out more than
25 years ago, it isolated legal
studies from other social studies.
Under Willard's and Lloyd's
guidance, Wisconsin became dis-
tinguished at an early date for its
I ea d e r s hip in interdisciplinary
teaching and research concerned
with the interaction of law with
society.

A number of teachers continue
to bring history, economics and
other social sciences into the class-
room to remedy the case method's
avoidance of other disciplines. But
as enrollments have grown, so
has class size, and interdiscipli-
nary teaching has suffered. Effec-
tive training of students, for exam-
ple, in the use of economics as a
tool for legal analysis, requires
individual supervision and small
group discussion.

Even as a study limited to law,
Langdell's method focused on ap-
pellate courts at the expense of
legislatures, administrative agen-
cies, trial courts, or lawyers'
offices. We now teach courses in
legislation and administrative pro-
cedure. But the influence of Lang-
dell is still so great that we use
appellate 0 pin ion s as teaching
materials and focus on what the
courts do to the products of legis-
latures and administrative agen-
cies.

continued
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We have modified Langdell's
teaching technique in other ways.
But the large classes remain with
us. Fro m Langdell's exclusive
focus on the legal principles to be
deducted Iogically from the cases,
the modern law teacher has shifted
to pragmatic problem solving, a
search for the functions and the
processes of the law, as well as an
attempt to teach students the skills
of case and statute analysis. But
course books are still largely case-
books and many classes contain
80-150 students.

Willard long ago pointed to
another defect in Langdell's meth-
od: "In no respect was the case-
method curriculum more narrow
than in ignoring the bulk of law-
yer's special skills. A lawyer must
draft documents; he must untangle
complicated tangles of raw fact
(and not merely handle the pre-
digested 'facts' stated in reported
opinions of courts); he must weigh
facts for the formulation of policy
in counseling clients, and know
how to choose and employ legal
tools as positive instruments of
policy. But these things the student
learned under the case method
only as neglected by-products of
reading the assigned opinions, or
from passing classroom references
drawn from his instructor's expe-
rience. The Langdell curriculum
put a firm intellectual discipline
in place of lax apprenticeship; but
it offered no substitute for other
aspects of training that had
been a part of the better office
education. "

To reproduce these aspects of
law office training in law schools
is difficult and expensive. Yet such
training may not be provided else-
where, except at the expense of
mistakes which hurt the client. If
a student hangs out his own shin-
gle upon graduation, or his firm
is unable to afford close super-
vision for him in his early years,
he will learn these skills if at all
only through trial and error at
the expense of the client.
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The s tat es which for many
years required a post-law school
clerkship before admission to the
bar generally no longer do so.
Until recently, this school required
either a clerkship in a lawyer's
office or a practice course in the
law school. But the clerkship re-
quirement could not be adminis-
tered evenly because we had no
way of overseeing what went on
in lawyers' offices. Yet we didn't
have, and still don't have, enough
money to require the practice
course of every student. Skills
training is not worth much unless
the student's analysis of a compli-
cated fact situation, his drafting of
a legal document, his examina-
tion of a witness, his interviewing
of a client or negotiation of a
settlement are supervised on a one-
teacher to one-student basis. How
can such supervision be offered to
300 graduating seniors when we
have a little more than 10 teachers
(on a fun time basis) for that class
and they have many other things
to teach?

We offer some students the
chance to write for the Law Re-
view, for an advanced seminar,
or for an advanced legal writing
course. We offer others the oppor-
tunity to participate in a mock
trial or oral argument, or to com-
pete in a moot court or client
counseling competition. But only
a fraction of the 300 who will
graduate this year will have these
opportunities. We have not the
funds to make them available to
all.

The School has the beginnings
of a clinical program in which
students work with real clients and
real problems in the prisons, in
prosecutors' and defenders' offices,
and in government agencies. Law-
yers' skills can be acquired this
way. But there are the same dan-
gers 0 f inadequate supervision

and laxness of discipline as were
presented by law office apprentice-
ships. Our clinical program was
seriously criticized by the accredi-
tation team because we had not
provided enough faculty time to it
to give effective supervision. We
could not, for we did not have the
funds.

As a result, in Wisconsin, a
lawyer can still be admitted to the
bar and hold himself out to the
public as a qualified practitioner
without ever having had to ana-
lyze a complicated fact situation
presented to him in a thick client's
file or a lengthy trial transcript.
He can do so without any experi-
enced criticism of his ability to
analyze legal problems in writing
except the grades he gets on his
finals and one legal writing course
taught by second and third year
students. He can do so without
any skilled evaluation of his abil-
ity to present a legal argument
orally beyond that which occurs
incidentally in class. He can do
so without ever having drafted a
legal instrument, examined a wit-
ness or interviewed a client. Medi-
cal students, by contrast, must
serve preceptorships in their fourth
year and internships after they
graduate-before they can hold
themselves out as doc tor s . In
1937, Lloyd Garrison recom-
mended preceptorships and in-
ternships for law students. They
are still not required today.
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Dean continued

Are we as a profession prepared
to say that lawyers' skills are that
much easier to acquire on the job,
without supervision, than doctors'
skills? Are we prepared to say that
our mistakes are that much less
important to the client and to
society? Should we be surprised
when Chief Justice Burger says
many lawyers cannot try a case
well, and the press and public
seem to agree? To refresh your
recollection, Burger also said "we
are more casual about qualifying
the people we allow to act as ad-
vocates in the courtrooms than
we are about licensing our
electricians. "

Professor Millard Ru u d , the
new executive director of the Asso-
ciation of American Law Schools,
also recognizes the change in law
school teaching resulting fr 0 m
what he calls the "recognition that
law schools have not done much
to train their graduates in the arts
and skills of lawyering-interview-
ing clients, arbitrating, negotiating
settlements, as opposed to just
knowledge of the law."

"For many years," Ruud said
recently, "the way we taught was
with an instructor and a large
number of students engaging in
some form of Socratic dialogue.
We still do some of that," he
added, "but now a good deal of
our teaching is done in clinical
settings . . ."

"Financial considerations are
likely to be a serious constraint,
since legal education has tradi-
tionally bee n cheap education,
even by undergraduate standards.
It is widely believed that broad use
of new teaching methods, such as
specialized training in the relation-
ship of law to other scholarly dis-
ciplines, development of research
and writing skills by individua-
lized in-depth study, and super-
vised introduction to a variety of
lawyer's skills such as counseling,
interviewing, and advocacy,
would be vastly more expensive
than the large class, case method
of instruction. Yet, higher educa-
tion is generally experiencing a
period of retrenchment and finan-
cial depression, and it is clear that
the law schools' requests for ad-
ditional resources from students,
government, university funds, or
private donors will require a per-
suasive economic justification."

I hope I have convinced you
that legal education at Wisconsin
as elsewhere needs a substantial
new injection of funds. I leave with
you this question: Where is the
money going to come from?

Law schools will probably
never be able to turn out finished
counsellors or skilled trial law-
yers. But can society afford the
continuing failure to require any
education beyond Langdell's case
method before admission to the
bar?

There is a great debate within
law schools on the merits of clini-
cal education and of attempting to
teach practice skills. But many
schools seem to have recognized
the need for something more than
Langdell's method. Few of them,
however, can afford to offer all or
even most of their seniors very
much lawyers' skills training be-
yond what can be assimilated in a
large classroom.

'" * *

Many law schools are now try-
ing to offer more than that. Dean
Sovern of Columbia says that the
"depth and range of law school
commitment to skills training have
increased so markedly in the last
few years that the change can fair-
ly be called radical." But few law
schools can afford to offer these
changes to more than a fraction
of their students. Indeed Sovern
suggests that some students take
a year off from school to clerk in
firms between their second and
third years. He seems to recognize
that the educational deficiency is
as much a problem for the bar as
it is for the schools.

VI

I am not alone in feeling frus-
trated by the nee d for major
changes in legal education and
the lack of funds to pay for them.
These frustrations have been felt
by many other deans. The Amer-
ican Bar Foundation is now
launching a study of the ills of
legal education un d er Spencer
Kimball's leadership. A part of
the study will be the economics of
legal education. Roger Cramton,
Dean of Cornell and the man who
outlined for the ABF the need for
an economic study of legal educa-
tion, says:

ENJOY THE SUMMER

GOLf, fiSHING,
SWIMMING,

GARDENING,
TENNIS, WATER

SKIING

AND

REMEMBERING
THE LAW SCHOOL

fUND
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