
AM EMERITUSPROFESSOR
lOOKS AT

THE LAW SCHOOL
Nathan P. Feinsinger

The last issue of the Gargoyle
contains a discussion of the pluses
and minuses of the University of
Wisconsin Law School, opening
with a penetrating appraisal by
Justice Heffernan of the Wisconsin
Supreme Court. Reported on the
minus side-as it has been ever
since I joined the Wisconsin Law
faculty in the fall of 1929-were
(1) gross overcrowding of the Law
School facilities, making for poor
working conditions, (2) an unfa-
vorable faculty-student ratio, (3)
inadequate Law Library budget
and facilities, and (4) low faculty
salaries compared with salaries at
other law schools of comparable
status. The pluses, including a tra-
dition of interdisciplinary teaching
and research and public service,
heavily outweighed the minuses.

During an unguarded moment,
I made the mistake of saying to
Ruth Doyle that some day I would
write my appraisal of the Law
School. Before one could say John
Doar, Ruth asked me to write a
piece for the next issue of the Gar-
goyle. I agreed, even though time
was too short to seek a Ford grant
to support the project. I hope
Ruth-and Ford-will forgive this
heresy.

II

My credentials: I began my
teaching career at Wisconsin in
the fall of 1929, intending to stay
one year and then go into prac-
tice. With the principal exceptions
of the war years and teaching
stints at Chicago, Michigan and
Stanford, I have remained on the
Madison campus. I have been
Emeritus Professor of Law since
June 30, 1973.

Webster's New 20th Century
Dictionary, Unabridged 2d edition
(1971) contains the following def-
inition of emeritus:

"having served one's time as
a soldier, from emereri, to
serve out one's time; eo, out,
and mereri, to serve, earn,
merit. retired from long, ac-
tive service on account of age
or infirmity, but retaining
one's rank or title; as, pro-
fessor emeritus."

A memorandum from the Sec-
retary of the Faculty dated De-
cember 20, 1973, dealing with the
subject of "Emeritus status for fa-
culty members" states, in part:

"The 'emeritus' designation
is an honorary title granted
to members of the faculty af-
ter retirement . . . "

"The title is not conferred au-
tomatically upon all retiring
faculty members, although a
large percentage of retirees
receive emeritus status. The
failure to grant emeritus sta-
tus is usually the result of
oversight on the part of the
individual's department and
college. . . "
(Emphasis supplied)

I know of no case in which the
emeritus status was sought or rec-
ommended, and denied.

When I joined the Law faculty,
Dean Harry Sanger Richards had
just died and Oliver S. Rundell
was Acting Dean. At that timethere
were 10 full time and 4 part time
members of the faculty and 69
members of the graduating class.
Glenn Frank was President of the
University. After him came, suc-
cessively, George C. Sellery, Act-
ing President; Clarence A. Dyk-
stra, Edwin B. Fred, Conrad A.
Elvehjem, Fred Harvey Harring-
ton and currently John C. Weaver.
Following are the Law Deans un-
der whom I served: Oliver S. Run-
dell, Acting Dean, 1929-32 and
1943-45; Lloyd K. Garrison,
1932-45; Oliver S. Rundell, 1945-
53; John Ritchie, 1953-57; George
H. Young, 1958-68; Spencer L.
Kimball, 1968-72; and currently
George Bunn, who began his term
as Dean in 1972.
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In listing the faculty I have used
an asterisk to indicate part time
status. I have used a double aster-
isk for Phil LaFollette because he
appears to be the only law teacher
in the world with such mastery of
his subject (Criminal Law) as to
be able (so the story went) to go
through the casebook twice. The
subjects taught and the teachers
are listed belews

In the fall of 1929, when I came
to Wisconsin, the Law faculty num-
bered 14-of whom four were only
part time. The senior class at that
time numbered 69, including three
women. The graduating class of
1973 numbered 294, inclu ding
twenty-four women. Even in those
days the facilities were inadequate.
For example, several members of
the faculty had office mates. The
curriculum was garden variety,
but not the faculty.

continued from p. 2

How I became a Law Professor:
At the end of my junior year as an
under-graduate, having heard that
"a year of law never hurt any-
body," I entered the University of
Michigan Law School, sometimes
described as the "Harvard of the
West." I did unexpectedly well in
my first year of Law School and
decided that maybe even three
years of law wouldn't hurt any-
body. In those three years, I never
saw the inside of a professor's of-
flee, which was about par for the
course. If one encountered a facul-
ty member walking to or from the
building, however, he was most
cordial. I was in the Dean's office
only once, and that was to receive
a left-handed reprimand. As for
class preparation, we had a very
simple rule: 20 pages or five cases
per class, whichever was the long-
er. There were no seminars as
such; there were part-time lectures
in specialized subjects such as Wa-
ter Law and Gas and Oil Law,
by lawyers practicing in Denver
and elsewhere.

We were cautioned by the Dean
against spending time in a law
office during the summer or va-
cation periods because, as he put
it, we would not be able to under-
stand the "short cuts" of practice;
what we regarded as the "practical"
side of the law could be picked up,
he felt, from a legal stenographer
or from a clerk in the downtown
courts.

In the spring of my senior year,
on the advice of the Dean, who
turned out to be a very good friend
indeed, I decided to practice law
in Chicago. No sooner had that
decision been made, when I re-
ceived an invitation to join a five-
man research team of lawyers and
sociologists, headed by then Pro-
fessor Albert C. Jacobs of Colum-

THE GARGOYLE

bia University Law School. With
the support of a grant by the
Laura Spellman Rockefeller Foun-
dation, we were to undertake a
study in the field of" Family Law,"
more familiarly known then as
"Domestic Relations" or "Persons."
We were to examine each "rule"
of Family Law to ascertain the
function it was supposed to per-
form and then decide whether or
not the rule was accomplishing its
purpose. At Columbia this was
known as the "functional" ap-
proach. At Wisconsin, as I learned
later, it was known as the "Law in
Action" approach. I consulted my
Michigan mentor and was advised
to accept the invitation on the
ground that "a year of research
never hurt anybody."

In the Spring of 1929, I decided,
after consulting my good friend,
the Dean at Michigan, to practice
law in New York. Dean Harry S.
Richards of Wisconsin had just
died. Oliver S. Rundell had been
appointed as Acting Dean and was
searching for a teaching replace-
ment. Professor Jacobs recom-
mended me for the job and I made
an appointment to see Professor
Rundell in Philadelphia. Unfor-
tunately, I became involved in a
long tennis match and missed the
train to Philadelphia. Professor
Rundell was very forgiving but I
was not surprised or disappointed
when he wrote that the job had
been given to Al Gausewitz, a
Minnesota. practitioner. I wrote to
Dean Rundell telling him I was
sure he had chosen the right man.
Dean Rundell then wrote that he
could offer me a job also. I tele-
phoned my friend the Dean at
Michigan, and was told, as I had
anticipated, that "a year of teach-
ing never hurt anybody." I ac-
cepted the offer and that is how I
came to Wisconsin.

Subject

Contracts
Criminal Law & Procedure
Equity I. II.
Introduction to Law
Persanal Property
ReaI Property
Torts

Administrative Actions
Agency
Bankruptcy
Bills and Notes
Business Wrongs
Conflict of Laws
Constitutional Law
Conveyancing
Corporations
Damages
Equity II
Evidence
Future Interests
History of Anglo-American Law
Insurance

Teacher-First Year

Page
"LaFollette
Rice
Rice
Brown
Rundell
Gregory

Second & Third Yr.

Brown
Feinsinger
Hall
Wickhem
Sharp
Page
Brown
Rundell
Wickhem
Hall
Gausewitz
Wickhem
Rundell
Page
Gausewitz
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A comparison of the curriculum
at the beginning of the Fall Semes-
ter of 1973-74 with 1929-30 il-
lustrates graphically the efforts of
the faculty to keep up with the
times.

Of the 1929-30 Law faculty (full
time) listed above, three left Wis-
consin to teach elsewhere, Gause-
witz to the University of New Mex-
ico as its first Law Dean, Gregory
to Chicago and later to Virginia,
and Sharp to Chicago. Another
member, Wickhem, left the faculty
to join the Wisconsin Supreme
Court.

In 1973-74, the first year cur-
riculum is required, and bears a
close resemblance to that of 1929.
civil procedure is added; equity
is dropped. First, second and third
year courses are all grouped into
17 areas, such as administrative
and legislative process, business
organization and regulation, civil
procedure, criminal law, trusts and
estates, constitutional law, labor,
and others. Elective advanced
courses and seminars are avail- .
able in all these different areas.
Practice skill courses have been
added and intenslfied.

International Law
labor Law
Mortgages
Municipal Corporations
Office Practice
Partnership
Persons
Pleading
Practice
Practice Court
Professional Conduct
Public Service Companies
Quasi-Contracts
Sales
Servitudes
Suretyship
Taxation
Trusts
Wills and Administration

Rice
Rice
Rundell
Hall
Gausewitz
Feinsinger
Feinsinger

'Boesel
'Sanborn
Gausewitz

'Justice Rosenberry
Rice
Feinsinger
Hall
Feinsinger
Wickhem
Brown
Hall
Page

Some courses are offered only
occasionally, when sufficient stu-
dent interest creates a class and a
teacher is available.

In all, the present students, over
a three year period, can choose
from many offerings.

The size of the full-time teaching
Law faculty increased from 14 in
the fall of 1929 to 35 in the fall of
1973. Several other members of
the permanent Faculty were on
leave. The budget supports about
35 at a time. The current list fol-
lows, with several posts still to be
filled.

The faculty fotalling 54, was listed as follows:

George Bunn, Dean and Professor of Law
Orrin L. Helstad, Associate Dean and Professor of Law
Arlen C. Christenson, Associate Dean
and Professor of Law

Abrahamson, Shirley Schlanger
Baldwin, Gordon Brewster
Brodie, Abner
Bunn, George
Campbell, Richard V. (Emeritus)
Carstensen, Peter C.
Christenson, Arlen, Clifford
Church, W. Lawrence
Clune, William H. III
Cohen, Stephen
Conway, John E.
Doyle, Ruth B. (Asst. to the Dean)
Eckhardt, August G.
Feinsinger, Nathan Paul (Emeritus)
Finman, Ted
Foster, George William Jr.
Godstein, Herman
Gullickson, Stuart Glass
Handler, Joel F.
Heller, Thomas C.
Helstad, Orrin L.
Herzberg, Stephen J.
Hurst, James Willard
Jones, James E.,Jr.
Kabaker, Richard Z.
Kaplan, Leonard

Katz, Wilber Griffith (Emeritus)
Kidwell, John
Komesar, Neil K.
Large, Donald W.
Lehman, Warren
Leon, Maurice David
Macaulay, Stewart
MacDonald, James Bogue
Melli, Marygold Shire
Mermin, Samuel
Mueller, Willard F.
Raushenbush, Walter Brandeis
Remington, Frank John
Rice, William G. (Emeritus)
Robertson, John A.
Roe, Eleanore
Runge, Carlisle Piehl
Schneyer, Theodore J.
Seidman, Robert B.
Skilton, Robert Henry
Stedman, John Cloes
Thome, Joseph R.
Trubek, David
Tuerkheimer, Frank
Tushnet, Mark
Whitford, William C.
Young, George Hooper
Zile, Zigurds Laimons

Attrition: Although we have lost
some good men, the turnover has
been surprisingly small. The losses
include Dean John Ritchie to the
Deanship of Northwestern, then to
Virginia; Dean Spencer Kimball to
the American Bar Foundation as
Executive Director and the Chicago
Law School; Lloyd K. Garrison,
returned to practice in New York
City; Carl Auerbach to Minnesota,
recently named Dean; Richard Eff-
land to Arizona State; Gus Eck-
hardt to the University of Arizona;
William Klein to U C LA; John
Hetherington to Vir g in ia; Law-
rence Friedman, Robert Rabin and
Keith Mann to Stanford; Ed Kim-
ball to Brigham Young; Robert
Seidman to Boston University.

Observations and Conclusions:
What is there about the Wisconsin
Law School that makes students
at all levels of scholarship desire
to come here despite known in-
adequacies in physical plant and
what makes promising you n g
teachers decide to come and re-
main here despite adverse salary
differentials often exceeding $5, 000
or more?
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MEMORANDUM

TO: ALL LAW SCHOOL GRADUATES

fROM: TOM BARLAND, PRESIDENT, WISCONSIN
LAW ALUMNI ASSOCiATION

I have deliberately chosen to
comment on only a few iss u es.
There is a good deal more to be
said on these and other issues. I
hope that this piece will start the
discussion rolling in the right di-
rection. Possibly the Gargoyle
might persuade other faculty mem-
bers to express their views.

The troubles of the 1960's cast
a cloud over the faculty-student
relationship at the Law School and
elsewhere on this campus. Students
were suspicious of the motives of
the faculty and rejected efforts to
help them as a form of patron-
izing. Their basic demand at that
time was assurance of a voice in
the decision-making process. The
Law School was one of the first
to assure such participation by
appointment of students, chosen
by students, to key faculty com-
mittees, in most instances including
the right to vote.

Answer: "Oh no, sir." The Dean
reached for the telephone, called A
and shouted, "Dean, you are a
G-- D---- liar."

Finally, something should be
done to get rid of the notion that
productivity can be measured by
the number of hours spent in the
classroom or laboratory. Such a
criterion does not allow time for
preparation, research or experi-
mentation, or public service.

One example may suffice. At
one time, A, the Dean of Men, had
jurisdiction over all male students
on the Madison campus, includ-
ing law students. One Monday, A
called the Dean of the Law School
to complain about X, a law student
who had gotten into some kind of
a jam over the weekend. During
the conversation Are mar ked,
"The boy is always drunk and you
should do something about it."
The Dean promised to talk to the
student and call A back. On Mon-
day, the Dean sent for the student
and the following conversation
took place:

Dean: "Were you drunk yester-
day?"

Student: "Yes, sir."
Dean: "On Saturday?"
Student: "Yes, sir."
Dean: "On Friday?"
Student: "Yes, sir."

The Dean became alarmed. Sud-
denly inspired, he asked, "Are you
drunk now?"

MAKE YOUR RESERVATiONS NOW TO ATTEND
THE ANNUAL SPRING PROGRAM-MARCH 30

1. MEET YOUR CLASSMATES AND fRIENDS AT
THE ALUMNI LUNCHEON.

2. MEET STUDENTS AT THE ANN U A L GALA
DINNER AND DANCE.

SEE YOU THEREl

The rapport between students
and faculty at this Law School,
at least up to the troubles of the
1960's, has bee n exceptionally
good. For years the faculty has
maintained an "open door policy".
However tough the faculty might
be in disciplining its students-it
wasn't ever really very tough-the
faculty was always on the side of
the students provided they had a
leg to stand on, whenever a clash
occurred with authorities outside
the Law School.

NATHAN P. FEINSINGER

No one has ever thought of
getting rich by teaching law. Can-
didates for teaching positions at
our Law School have been pre-
pared in most instances to accept
a differential of at least $1,000 in
salary. When the differential rises
to $5,000 or more, as is some-
times the case, it becomes increas-
ingly difficult, particularly for
young people raising families, to
resist temptation. This will contin-
ue to create a problem as long as
the Administration persists in sub-
jecting the Law School salary scale
to the same ceiling as that imposed
on non-professionals. The Medical
School, which, like the Law School,
is a professional school, has ap-
parently resolved the problem to
the satisfaction of all concerned by
adopting a specific formula. The
Administration should authorize
the Law School to submit a for-
mula geared to its needs. This is
really the state's problem, but if
the state does not recognize it as
such, the Law School should make
an effort to obtain funds from the
alumni for the purpose of making
up the difference between the Uni-
versity ceiling and a more realistic
figure.
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