
LEGAL EDUCATION AND TRAINING IN THE LAW-
A PERENNIALPROBLEM

Many of man's puzzles and problems have a circular quality-they recur
and reappear, in later times and later places.

In the 19th century, law schools developed to provide education in the
larger aspects of the law, while students were gaining experience in the prac-
tice as apprentices in law offices. Eventually, the law schools took over en-
tirely the education of lawyers. Now the pressure is mounting to provide some
practical experience, through the clinical programs, as a supplement to edu-
cation in the law schools. We may have come nearly full circle.

Mr. William R. Johnson has given the Gargoyle permission to publish a
portion of the History of the University of Wisconsin Law School, his uncom-
pleted doctoral dissertation in the History of Education, which describes some
of the early relationships between the Law School and the professional train-
ing which went on in the law offices in Madison.

Mr. Johnson requests that any Gargoyle readers who have available any
documents or reminiscences relating to the history of the Law School consider
making them available to him. The Gargoyle will be glad to transmit them.

The University of Wisconsin Law
Department initially gave order,
form, and logical structure to office
study. The confines of the office did
not always provide the student with
the personal attention and direction
he needed if he were to complete
his legal education with some degree
of efficiency. By bringing the prac-
titioner into the lecture hall (which
is what the early law school literally
did), the student was assured that
he would receive at least one hour,
two or three times a week, of undi-
vided attention by a lawyer.

If the law school faculty assumed
that the mission of the Wisconsin
Law Department was only to sup-
plement, to systematize, the office
reading arrangement, law school
students appear to have agreed with
them. Though precise figures cannot
be obtained, available evidence indi-
cates that many students, perhaps a
large majority, worked in an office
under the supervision of a practicing
attorney at the same time that they
were enrolled in the Wisconsin Law
Department. And of those students
who did not attend the law school
and work in an office concurrently,
many used the law school either be-
fore or, most commonly, after a peri-
od of office reading.
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Levi Bancroft, who entered the
Law Department in the fall of 1882,
and shortly thereafter accepted a
position in the law office of P. L.
Spooner, remarked that "It is cus-
tomary for the students when they
can to enter the law office of some
practitioner in the city who directs
their reading, [and] gives them the
use of his library." The student ca-
reers of other young men support
Bancroft's contention that entering

Philip L. Spooner

a law office was a "customary" prac-
tice among law school students. Burr
W. Jones made an arrangement with
Madison lawyer John D. Gurnee to
work in his office while Jones attend-
ed law school in 1870. For doing
"such work as might be necessary"
Jones was paid thirty dollars a
month, though he notes that it was
highly unusual for a student to be
paid for his office work. Other stu-
dents who attended the Wisconsin

Burl' W. Jones
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Law School had often spent a signifi-
cant amount of time previously in a
law office. John M. Olin studied law
for a full summer before entering the
Wisconsin Law School. Robert M.
La Follette was admitted to the bar
after five months' study, "part of the
time in the office of R. M. Bashford
and part of the time in the university
law school." And John B. Winslow
studied in a law office for two years
before entering the law department.

An analysis of law school at-
tendance figures further supports
the contention that law school stu-
dents usually combined office ap-
prenticeship with law school studies.
This pattern appears to have persist-
ed at least until the middle of the
1880's. In 1878 the law school course
was apparently extended to two
years (the' catalog for that year an-
nounced both a junior and senior
class of law students, though the
official announcement of a two-year
course was delayed until 1881). After
1878 it was necessary for any gradu-
ate of the law school to have studied
law for two years, with time spent in
a law office or another law school
viewed as fulfilling one year spent in
the Wisconsin Law Department.
There is no way of telling how
many students transferred to Wis-
consin for their senior year from an-
other law school, but the number
was probably not very large. Given
the assumption that transfers from
other law schools were few, the num-
ber of new senior class students each
year (those who did not enroll for
the junior year) therefore gives a
lower limit to the number of students
each year who were probably com-
bining law school study with office
apprenticeship. In other words, any
senior law student who does not ap-
pear on the lists of junior class mem-
bers must either have studied in a
law office or satisfied the law facul-
ty that he had read substantial
amounts of legal material. In those
years that the majority of senior law
students were new to the school,
there is presumptive evidence that
the combination was working. This
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was the case until 1887/88. With
the exception of two years, 1881/82
(when the new two year course went
into effect) and 1886/87, near the
end of the period when the figures
tan be expected to become more
ambiguous, new seniors were more
numerous than continuing seniors.
These figures, of course, give only
the lower limits to the actual num-
ber of students combining both
methods of legal training. Almost
certainly many students who took
both years of the law school course
also worked, either before or during
their term in school, in a law office.

During the 1890's this pattern
clearly began to wane, although
even then there is evidence that
some students continued to work in
a law office either before or during
the time spent in the law depart-
ment. As late as 1898 The Daily
Cardinal reported that "it has been
the practice for some law students
to obtain situations in law offices
and there to assist in the prepara-
tion of briefs and in the practice of
law and still keep up their work in
the law school."

There are various reasons for this
shift in the educational pattern after
1890. The shortage of law offices
in the city as law school attendance
mounted contributed to the change.
There is a suggestion in the remarks
of Levi Bancroft-students enter an
office "when they can"-that this
shortage was evident as early as
1882. Also after 1890, the law
school faculty expanded the course
to three years and instituted more
practical work in the curriculum,
thus making it possible to complete
a fairly thorough legal education in
the law school alone. In fact, the in-
ability of students to find places in
offices--in 1888, The Aegis noted
that less than one-third of the law
school students were in offices in the
city-probably forced the law school
to take on a greater responsibility in
legal preparation.

cont. on next page
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During the 1870's and until some
time in the 1880's, however, the pat-
tern had been for law school students
to combine office reading with law
school attendance. The pattern was
partly sustained by circumstances
outside the control of the students
and even of the faculty: the inade-
quacy of the Law Department's law
library. Complaints about the law
library, such as it was, occurred regu-
larly after 1880. In 1881 law student
Charles Bramford wrote in The
Campus, a university student news-
paper, that

The library of the Law Class is,
to tell the truth, in a deplorable
condition. Very few of the late
works upon the special subjects of
the law are found upon its shelves;
the reports, what there are of
them, are not kept complete by the
purchase of new volumes as they
are issued; nor, with the exception
of two or three works, are there
more than one copy of the few
text books that the library pos-
sesses.

If the quality of the law school li-
brary contributed to the persistence
of combining office study with law
school study, that tradition of legal
education itself had an important ef-
fect on the relation of the law school
to the University. When the law de-
partment was established in 1868
the University Regents agreed to
find suitable rooms for the school.
Those rooms finally were located in
the state capitol building, a mile
from the university campus. The lo-
cation of these rooms aptly sym-
bolized the separation at the time be-
tween the university community and
the law department; and the incon-
venience of the rooms was a per-
sistent theme of reports by the law
school deans to the University Re-
gents.

Law Department Dean Philip L.
Spooner, appointed to the post in
1872, was faced almost immediately
with the task of finding new quar-
ters for the law department. In his
first report to the Board of Regents
Spooner complained

It being inconvenient for the State
to supply a suitable room for the
class, in the capitol, it was found
necessary to procure a room for
that purpose opposite the park
[probably the S tat e Capitol
grounds], and the expenses for

rent, fuel and light have thus far
been borne by the professors.

Spooner concluded his report with
a plea to the Board of Regents to
"provide for these expenses here-
after."

The Regents' response to Spoon-
er's request went unrecorded, though
it can be assumed that the Board did
reimburse the Professors for their ex-
penses and assume payment for the
new room. But the problem of hous-
ing for the school continued to
plague both faculty and students. In
1874 the school "occupied one floor
of the building known as the 'Gurnee
Block' .~l The following year, 1875,
the school was moved to a room rent-
ed from Simeon Mills. For the next
ten years classes were conducted in
this building located on Main Street.
In 1881 the University Press des-
cribed the "ridiculous" quarters of
the law department.

This department is located in a
small, dingy room in the posterior
part of the third story of a busi-
ness block on Main St. This is all
there is of it. Here you will find

cont. on next page

The law school library was actual-
ly only a few shelves of books located
in a series of temporary rooms allo-
cated for the department's use by the
state legislature. It was assumed that
law students also would have access
to the State Law Library but this
privilege was revoked from time to
time. Even when the state library
was open to the law students the
crowded conditions of the room, par-
ticularly when the State Supreme
Court was in session, made the li-
brary almost useless. The cost of
buying the needed textbooks and re-
ports was, of course, prohibitive to
a young, usually poor, law student.
Hence the practicing attorney's li-
brary became of special importance
for the law student. Even if the stu-
dent learned little directly from the
lawyer in the office, access to his li-
brary was important and, by itself,
was probably enough to make an of-
fice position of enormous impor-
tance to the student.
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the lecture room in which there is
a small library. But few outside of
those attending lectures here know
where it is located. . .. As for the
surroundings suffice it to say that
a lager beer saloon holds forth on
the first floor of this huilding.
... Whatever this department of
our University is to-day is due al-
most entirely to the Law Faculty.
So the law students have very little
for which to be grateful to the
state.

In the fall of 1865 the law de-
partment again moved into the State
Capitol Building. Governor J. M.
Rusk "somewhat later set apart a
second room for [the use of the law
school] whenever it was not required
for the use of the legislature." These
"elegant and commodious apart-
ments," as the law school catalog al-
ways termed them, were the subject
of continued criticism by the law
students.

Not until 1891 was anything done
about new rooms for the law depart-
ment. The 1891 legislature appropri-
ated funds for the construction of a
law building on call1pus and, after
some delay in building caused by
bad weather, the new housing for
the department was opened in the
fall of 1893. In this one substantial
way the law department was drawn
into the orbit of the university.

It was not simply penuriousness
on the part of the Regents or the
legislature that isolated the law de-
partment from the main campus for
so long. The prevailing pattern of
the law school effectively precluded
the location of the law department
on the campus. On various occasions
throughout the late 1870's and 1880's
the University Regents considered
moves to improve the quarters of the
school. Indeed, when the department
was first opened in 1868 the Board
provided a room in Main Hall for
the school but according to Fred-
erick A. Pike, that room was "never
used for a class room in as much as

both the faculty and students, who,
at the time, were all in law offices
in the city, were adverse to its use."

Prior to the 1890's the physical
isolation of the Wisconsin Law De-
partment from the University com-
munity was thus related to the role
the law school played in legal educa-
tion. For about two decades after the
law school was established in 1868
the character of the school remained
relatively stable. From the viewpoint
of students, the University Law De-
partment was a supplement to the
law office. The theoretical bias of the
law school nicely complemented the
practical work of the law office. And
the law school faculty in turn accept-
ed, indeed, promulgated this role of
the law department. But even during
this period there were innovations in
law school policy that adumbrated
later shifts in educational objectives.
Those innovations mainly concerned
raising the admission and degree re-
quirements of the law department
and extending the law school course
to two years.

Again we have to complain of our
class rooms. Having been deprived
of the Senior Class room by reso-
lution of the Legislature, the
whole class is crowded into that
portion of "the elegant and com-
modious apartments" us u all y
known as the Junior lecture room.
After an hour's endurance of this
kind of life, a student feels like
seeking western wilds where the
gift of God, fresh air, is bounti-
fully supplied .... Cannot some-
thing be done.

Later that same year The Aegis re-
ported that "It is rumored that the
'powers that be'," are contemplating
procuring the third story of the city
hall for the use of the law school.
Pray God it may be. Anything to get
us out of our present ill-ventilated
quarters."
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