
Faculty Fact Finders

An increasing amount of some
lawyers' time and professional tal-
ents are being used in fact-finding.
It is true, also, of the Faculty at
the Law School.

Professor Arlen Christenson, re-
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turned to the Faculty after service
as Deputy Attorney General of Wis-
consin, is retained from time to
time as a fact-finder in labor dis-
putes for the Wisconsin Employ-
ment Relations Commission. Most
lawyers are aware that Professor
George Young conducted hearings
on the Eisenberg disbarment pro-
ceedings on behalf of the Supreme
Court of Wisconsin, during the
summer of 1969. This case is still
pending.

Most notable of recent fact-finding
activities of the Faculty was Profes-
sor George Currie's role as Chair-
man of the Madison Mayor's Com-
mission on the Mifflin Street dis-
orders in the summer of 1969. The
Commission of three members (in-
cluding Mr. E. L. Wingert and Mr.
Ken Hur) was appointed by the
Mayor for the specific purposes of
ascertaining the facts of the three
confusing days during which the
disorders took place and of suggest-
ing ways to prevent their recur-
rence. The Commission's report is
a remarkable public service, in its
dispassionate account of the activ-
ities of the residents and of the po-
lice. Information was gathered in
many hours of public hearings, dur-
ing which 47 witnesses testified, as
well as through several hundred in-
terviews. Testimony on the miscon-
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The rioters

Committee of 30

M.ayor's Commission on the Miffl.in Street Disorders
I. to 1'., Capt. Herman Thomas, Madison Police Dept., Mr.

E. I.. Wingert, Professor George Currie, Mr. Ken Hur,
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Professor Jacob Beuscher and some foreign visitors

duct of both residents and police
was included. The work of the
Committee of 30, a group of cit-
izens who patrolled the area after
agreement that the police would be
kept out, was reported in detail.
The Committee of 30, which in-
cluded several Law School Faculty
members and students, assisted the
Commission by making tape record-
ings of the testimony of witnesses
who could not be present at the
public hearings. Hospital records
were examined to determine the
number and nature of the injuries
treated. Costs were analyzed.

The Commission determined that
an underlying sense of antagonism
between the police and the res-
idents of the Mifflin Street area
was the most significant cause of
the riots. Denial of the requested
permit for the block party and the
presence of police in riot gear in
advance of any violence are listed
as precipitating factors.

The Commission urged, in its re-
port, that distinctions be made be-
tween ordinary law enforcement
and the problems created by the
activities and protests of alienated
minority groups. Consultation with
civilian authorities should be re-
quired when the police have ad-
vance warning of group activities
which may breach the peace. Fur-
ther suggestions dealt with im-
proved police training and increased
efforts to avoid violent confrontation
by negotiations conducted by a panel
of experts appointed by the Mayor.
Consideration should be given, the
Committee urged, to the establish-
ment of a special city office where
complaints may be heard.

Jacob H. Beuscher-social
engineer
No member of the Faculty more

completely epitomized the meaning
of the Wisconsin Idea than the late
Jacob H. Beuscher, deceased 1967.
Throughout more than thirty years
on the Faculty, his public service
extended to the boundaries of Wis-
consin, to the far reaches of the
country and, in his later years, to
the ends of the earth. While he was
working and writing abroad, and
bringing lawyers from foreign coun-
tries here to study the legal aspects
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of planned land use and land re-
form, he was equally engaged at
home, as the chief architect of 'Vis-
consin's 'Vater Pollution law in
1966.

His life was devoted to using his
own legal training and talent-s-and
to encouraging other lawyers-to
bring about desirable social and
economic change. Long before the
problem was publicly acknowl-
edged, Professor Beuscher was per-
suading public officials, private in-
dustry, and his fellow attorneys of
the need for environmental con-
trols.

"Law in Action" research was
Professor Beuscher's great mission.
In a memorandum to the Ameri-
can Farm Economics Association in
1960, he wrote, "Both economics
and law departments are in the
business of training technicians, but
woe be unto our clouded future if
this is their only business. As econ-
omists and as legal scholars, we
must not devote all our energies to
refining and polishing and sharpen-
ing our respective analytical tools,
techniques, measuring devices and
technical vocabularies. As members
of university faculties, we have the
obligation of enlarging man's con-
sciousness not only of what he is
but also of what he might be.

"Too often," he wrote in the same
memorandum, "we think of the
roles of law in our society in static
rather than dynamic terms. Law as
it is made by our courts, legisla-
tures, and administrative agencies is
not an end in itself; it is a means
to policy goals, particularly in the

allocation of resources. It is a
myth, often repeated but neverthe-
less quite wrong, that law's only
role is that of constraint, of putting
on the brakes. Instead, many legal
rules and devices are efficient, flex-
ibly adjustable conduits for change
and development. American law of
contracts and, yes, of property, too,
(and certainly of business associ-
ations) since the industrial revolu-
tion have not had their major roles
in the protection and maintenance
of the status quo, but in the con-
stant reallocation of economic deci-
sion-making powers."

So Mr. Beuscher devoted himself,
not only to the stimulation of new
legislation, but to the use of the
existing laws of property to pro-
mote highway beautification, plan-
ned land use, and pollution con-
trols. He dealt often with the role
of the courts.

"Long before we set up adminis-
trative agencies to wrestle with
water and air pollution or solid
waste pollution, the courts were at-
tempting through a system of pub-
lic and private rights, to protect
people from at least the worst ef-
fects of other people's residues.

Of the role of the lawyer, he
said, "Only those cases which are
brought to court get decided. . ."
Lawyers, in these fields, he describ-
ed as "social engineers." As a lead-
ing "social engineer," he conducted
the monumental study of water
rights in Minnesota, Wisconsin,
Ohio and Indiana (1958-62) ; he was
the architect, through the Wiseon-
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