
Faculty members serve as drafts-
men of revisions, codifications
and uniform laws

In 1944, Professor Charles Bunn
began service to the American Law
Institute as reporter for various ar-
ticles of the Uniform Commercial
Code, and in 1950, he was co-
author of the completed legislative
draft, which was presented to all
state legislatures. All states, except
Louisiana, have now adopted the
Code,

The Uniform Commercial Code
was finally adopted in Wisconsin in
1963 and became effective in 1965.
In adopting the Code, the Wiscon-
sin Legislature added many amend-
ments. It has been Professor Or-
rin Helstad's responsibility as a
member of the Legislative Council's
Commercial Code Advisory Com-
mittee to bring the Wisconsin Code
into line with the Uniform Com-
mercial Code, by urging the recon-
sideration and eventually the re-
moval of amendments previously

Typically, the Law School Facul-
ty members have served as reporters
and staff members working with
committees of the American Law
Institute, the American Bar Associ-
ation and the Wisconsin State Bar
the Ju?icial Council, the Legislativ:
Council and other organizations.

This kind of service dates very
far back. At least as early as 1909,
Professors William E. Moore and
Oliver S. Rundell served as secre-
tary and assistant secretary of the
American Institute of Criminal Law
and Criminology. After a state con-
ference on criminal law, the Re-
gents provided a fund for the in-
;estigation of criminal procedure,
III order to determine whether or
not there were undue delays in the
disposition of criminal cases. This
investigation, along with a compan-
ion investigation of the time lags
in civil cases, brought cooperation
between the Law School, the Bench
and the Bar to produce criminal
law reform in 1911.

*

*

*

*

*

*

Professor Orrin Helstad

adopted. Professor Helstad, in con-
nection with the revision, prepared
-the Commercial Code Handbook
and is currently revising it.

I t has been smce the end of the
second World War that legislative
revisions and codifications have
?een . unde.rtaken most extensively
III Wisconsin. The establishment in
the post-war period of the Wiscon-
si~. Legislativ~ Council and the J u-
dicial Council have provided the
vehicles through which painstaking
reVISIOn and codification can pro-
ceed; they have given the impetus
for other agencies as well.

One of the earliest codifications
in Wisconsin was the Corporation
Code sponsored in the Legislature
by the State Bar of Wisconsin
which was adopted in 1963. Profes~
sor George Young was the drafts-
man of the sections on non-profit
corporations, and an active partici-
pant,. for a three-year period, in the
draftmg of the entire code.

The deep involvement of mem-
bers of the Faculty has doubtless
been enhanced by the presence on
the Faculty of Professor John Con-
way, who chose a career in teach-
ing and research after several years
of service as Wisconsin's Revisor of
Statutes, and who continues, after
many years, as a member of the
Judicial Council, as well as III
many other public service roles.
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area of public service.to train the young aspirants for the
professional life.

Gradually, and not without con-
troversy, the shift was made from a
part-time to a full-time Facultv.
President Adams noted in the early
1890's that success depended "far
more upon energetic and systematic
instruction on the part of young
and vigorous professors than upon
the learning of eminent judges and
distinguished members of the bar
called in to give the fruits of their
success under circumstances that
make their instruction of secondary
importance."

A reorganization of the Law
School in 1900 led to the establish-
ment of a number of full-time
teaching positions despite the vigor-
ous protests of some of the influen-
tial part-time faculty members.

Between 1903 and 1920, the
teaching staff was composed of
both full-time and part-time mem-
bers, and the turn-over was rapid.
'Wisconsin became known as a
training ground for great law teach-
ers elsewhere.

The change-over from a part-time
to a full-time Faculty did not al-
ter the Law School's historic mis-
sion to engage in public service. It
was a shift from full-time practi-
tioners and public servants who
taught in addition to their main oc-
cupations, to a full-time teaching
staff who found increasing amounts
of "spare" time to devote to public
and professional services.

Lawyers by temperament and
training are drafters of Iezislation
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advice-givers, fact-finders, negoti-
ators, and advocates. They are of-
ten community leaders and agents
for c?nstructive social change. They
are mterested in improving their
profession by continuing education
and by procedural changes.

The Law Faculty, from time to
time, uses all these skills in the
public interest. They have served
part-time while teaching, or some-
times full-time while on temporary
leave. Services have been both paid
and unpaid. To list all of the ser-
vices would be impossible. The
following are only examples. From
time to time, future issues of the
Gargoyle will return to these sub-
jects to keep Alumni up to date on
what the Faculty is doing in the
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Another early revision was that
of the substantive Criminal Law,
which was approved finally in 1956
after six years of drafting, re-draft-
ing and legislative consideration. It
was the result of the work of many
people, especially Professor Frank
Remington of the Law School Fac-
ulty. Professors John Conway, Mari-
gold Melli and Orrin Helstad also
made significant contributions, the
latter two even before they joined
the faculty.

* * * Professor James B. MacDonald

visions and incorporating into it
the decisions of the Legislative
Council Advisory Committee. Pro-
fessor Katz made detailed presenta-
tions of the bill before both the
Senate and Assembly Committees.
In creating a new Chapter 551, it
is believed that investors of the
state have been given greater pro-
tection, at the same time that the
regulations have been made less
burdensome for the securities indus-
try. Greater flexibility is provided
to permit adjustment to constantly
changing conditions in the securi-
ties market.

Wisconsin's "Long Arm Statute"
(Chapter 262, Wis. Stats.) provides
a statutory device for gaining juris-

The Probate Code, finally adopt-
ed by the Legislature in 1969, be-
gan as a project financed by the
State Bar of Wisconsin in 1964.
Professors James B. MacDonald and
Richard Effland served as research
reporters for the two revision com-
mittees. Over the five years of its
preparation, Professors MacDonald
and Effland worked part-time while
teaching, and sometimes full-time
while on brief leaves of absence.
The revised code is the first major
revision of the Probate Law since
1849. In one hundred twenty years
there had been many amendments,
and serious conflicts and gaps in
the law had developed.

When it was first introduced in
1967, the code passed the Assembly,
and was then referred by the Sen-
ate to the Legislative Council for
further study. During the interim,
Professor MacDonald consulted
with the Legislative Council Com-
mittee. Reintroduced as a Legisla-
tive Council bill (S.5) in 1969, the
Probate Code was passed overwhelm-
ingly by both houses and signed by
the Governor.

Although it is chiefly a codifica-
tion and rationalization of existing
law, the Probate Code provides for
more rapid transfer of small estates
than the old law did, and facilitates
the sale of real property in the same
way that personal property has
been able to be sold.

On January 1, 1970, the Wiscon-
sin Uniform Securities Law became
effective. Professor George Young
served as Chairman of the Commit-
tee which prepared and approved
the draft. Widely recognized as its
principal draftsman is Professor
Wilber Katz. It was his task to take
the proposed Uniform Securities
Law, which has been adopted by
about half the states, and adapt it
by rearranging and revising its pro-

***

In 1965, the Wisconsin Legislature
authorized and financed a thorough
study and revision of the insurance
laws of the state. Under the direc-
tion of Spencer L. Kimball, at the
beginning Professor of Law at the
University of Michigan and now
Dean of the University of Wiscon-
sin Law School, Wisconsin has
been moving carefully and method-
ically toward the first truly modern
insurance code in the United States.
The task is far from complete, but
it is well advanced. Professor John
A. C. Hetherington has also been
deeply committed to participation
in drafting the corporation law

Professor John Hetherington

***

diction in Wisconsin over non-res-
ident individuals. In its revision,
Professor G. W. Foster, Jr. served
five years as reporter for a commit-
tee of lawyers and judges appointed
by the Judicial Council. Introduced
in 1959, the revision had the unan-
imous support of the committee
and of the Board of Governors of
the State Bar of Wisconsin. It passed
both houses of the Legislature unani-
mously, and pioneered in the solu-
tion of the difficult problem of con-
stitutionally getting jurisdiction over
absent defendants, a major problem
in a federal system.

The explanatory notes prepared
by Professor Foster during the re-
vision have been widely used, espe-
cially by the Supreme Court of Wis-
consin, in applying the statute. A
similar statute has been adopted in
North Carolina, and sections of it
have now been made part of the
statutes of other states.

***
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Governor Knowles signs the Wisconsin Insurance Holding Companies Act.
I. to r., Paul Rogan, former Insurance Commissioner, State Senator Martin
Schreiber, Governor Knowles, Dean Kimball and Stanley Du Rose, present
Commissioner.

Faculty members serve as con-
sultants and advisors

Members of the Law School Fac-
ulty are constantly engaged as ad-
visors-to the Bar, the Courts, the
Agencies of Government, to the
University-on the urgent issues of
the day. The number of the ad-
visory commitments of Faculty
members is so large and the scope
so diverse that only examples can
be provided here. Future issues of
the Gargoyle will provide more de-
tailed information.

Professor Shirley Abrahamson has,
for example, served as a member of
the Mayor of Madison's Citizen Ad-
visory Committee since 1967.

among the states. The results are
being watched with keen interest
not only in other states, but
throughout the world.

At the request of the Legislative
Council's Committee on Insurance
and Banking, in 1966, Professor
Walter B. Raushenbush undertook
the revision of the Wisconsin Stat-
utes relating to construction liens.
Supported in part by the Wisconsin
Builders Association, the revision
sought to remove inconsistencies,
gaps, duplications and obsolete pro-
visions of the statutes. An advisory
committee, representing a broad
spectrum of interested segments of
the construction industry, partic-
ipated in the study. Professor
Raushenbush's task was to prepare
for discussion at each meeting,
memoranda which now provide a
significant legislative history of the
revision. After the Advisory Com-
mittee had reached consensus on a
proposal, it was presented to the
Legislature. Enacted in 1967, the
new law is found in Chapter 289,
Wisconsin Statutes.

As adopted, the statutes adds
many new provisions, in addition to
removing those that were obsolete.

parts of the code, and other mem-
bers of the faculty have given ad-
vice on some parts of it.

Chapter 89 of the Laws of 1967
was the first product of the revi-
sion. It created Chapter 645 of the
Wisconsin Statutes, a comprehen-
sive law relating to the rehabilita-
tion and liquidation of insurance
companies in trouble. The law has
been adopted intact in at least one
other state, and has been intro-
duced in others. It was adopted re-
cently as an informal "Model Act"
by the National Association of In-
surance Commissioners.

In 1969, three other statutes were
enacted. The most important creat-
ed Chapter 601 of the Statutes,
which provided a simplified and
rationalized framework for regula-
tion-the administrative law of in-
surance. This statute greatly simpli-
fied a complex and forbidding wil-
derness of procedural provisions. In
addition a holding company law
was enacted, rate regulation was re-
formed, compulsory pools for resid-
ual markets were created, and a
post-assessment plan for dealing
with insolvencies was enacted.

Many other portions of the revi-
sion are in process, and in this, as
in many other fields, Wisconsin has
continued to show its leadership
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Professor Willard Hurst

Professor Willard Hurst is a
member of the Advisory Committee
to the American Academy of Arts
and Sciences on the governance of
universities.

During many years of service in
the welfare field, Professor Mari-
gold Melli has served as a member
of countless committees. At present,
she is a member of the Advisory
Committee to the Legislative Coun-
cil Committee on the revision of
the Youthful Offender Act. She is
also a member of the Advisory
Board of the Federal Reformatory
for Women. As a member of the
Policy Advisory Committee to the
Dane County Regional Planning
Commission, she is participating in
the plans and projects designed to
improve law enforcement and the

VII


