
THE LAW SCHOOL AND THE WISCONSIN IDEA
FACUl TV SERVICE IN THE PUBLIC INTEREST

The Old Law School

The Wisconsin Idea

Most college traditions, such as
the Homecoming Parade, the Ju-
nior Prom, or the Freshman-Soph-
omore bag race, serve only as hol-
low reminders of the WAY
THINGS USED TO BE. In time
of change and turmoil, they are
doggedly repeated for a time for
benefit of visiting alumni, and then
dropped altogether when interest in
the past weakens.

Not so with the Wisconsin Idea.
First expounded in 1887 by Pres-
ident Bascom, the Wisconsin Idea is
a more flourishing aspect of the
University today than it was over
80 years ago. It has changed and
developed through the years, as the
state, the university and the world
have changed and developed.

Expressed initially in the state-
ment that the boundaries of the
University are the boundaries of
Wisconsin, the Wisconsin Idea im-
plies the obligation of the Universi-
ty to promote the well-being of all
the people of the state.

Others think usually of the Col-
lege of Agriculture, the Extension
Division, or the Economics Depart-
ment under John R. Commons as
exemplifying the Wisconsin Idea.
To the law alumnus it is the role
of the Law School Faculty that is
especially important.

The long history of the Wiscon-
sin Idea in action has been fraught
with controversy-including concern
with the University's supposed polit-
ical influence, particularly in the
reform movements of the Progres-
sive Era. Nor is that fear entirely
absent today.

"Our University in the early and
formative years of Dr. Van Hise's
presidency," wrote President Birge
in 1924, "was in a unique and very
fortunate position. Governor LaFol-
lette and President Van Hise were
not only close personal friends but
were in complete harmony regard-
ing the fundamentals of public
policy and especially regarding the
relation of the University and
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the State. Thus Governor La.Fol-
lette not only put the 'Wiscon-
sin Idea' into operation by means
of administrative organizations like
the Railway Commission, but he al-
so enlarged its scope by bringing
the University and its faculty into
active cooperation with public life."

In his report to the Regents in
1911, President Van Hise himself
acknowledged that locally the Uni-
versity staff was criticized for its
non-teaching activities such as re-
search, extension and public ser-
vice, but he quoted from an article
by Theodore Roosevelt which
stated that "in no other state in the
union has any university done the
same work for the community that
has been done for Wisconsin by the
University of Wisconsin."

The criticism continues of course.
The fundamental response is that a
teacher who fails to improve his
teaching by learning more through
public service or through idea gen-
erating research will become a
teacher of sterile, redundant or ir-

relevant ideas. The spirit of im-
provement through service and re-
search is continued in the solid ac-
complishments of the Wisconsin
Idea in action. The Law School
shares in that development.

The Faculty
Although the original charter of

the University of Wisconsin (1848)
provided for the establishment of a
law department, it was 20 years be-
fore it was actually created. Two
full-time faculty members (Jairus
Carpenter, who was named Dean,
and William F. Vilas) were appoint-
ed, along with a group of lecturers,
which included all the justices of
the Supreme Court, among others.

From its inception, the Law de-
partment has been closely associated
with public life in Wisconsin. For
many years, almost all the Faculty
was composed of practicing lawyers
and judges, deeply involved in pub-
lic and professional pursuits, who
helped by their part-time lectures
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Faculty members serve as drafts-
men of revisions, codifications
and uniform laws

In 1944, Professor Charles Bunn
began service to the American Law
Institute as reporter for various ar-
ticles of the Uniform Commercial
Code, and in 1950, he was co-
author of the completed legislative
draft, which was presented to all
state legislatures. All states, except
Louisiana, have now adopted the
Code,

The Uniform Commercial Code
was finally adopted in Wisconsin in
1963 and became effective in 1965.
In adopting the Code, the Wiscon-
sin Legislature added many amend-
ments. It has been Professor Or-
rin Helstad's responsibility as a
member of the Legislative Council's
Commercial Code Advisory Com-
mittee to bring the Wisconsin Code
into line with the Uniform Com-
mercial Code, by urging the recon-
sideration and eventually the re-
moval of amendments previously

Typically, the Law School Facul-
ty members have served as reporters
and staff members working with
committees of the American Law
Institute, the American Bar Associ-
ation and the Wisconsin State Bar
the Ju?icial Council, the Legislativ:
Council and other organizations.

This kind of service dates very
far back. At least as early as 1909,
Professors William E. Moore and
Oliver S. Rundell served as secre-
tary and assistant secretary of the
American Institute of Criminal Law
and Criminology. After a state con-
ference on criminal law, the Re-
gents provided a fund for the in-
;estigation of criminal procedure,
III order to determine whether or
not there were undue delays in the
disposition of criminal cases. This
investigation, along with a compan-
ion investigation of the time lags
in civil cases, brought cooperation
between the Law School, the Bench
and the Bar to produce criminal
law reform in 1911.
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Professor Orrin Helstad

adopted. Professor Helstad, in con-
nection with the revision, prepared
-the Commercial Code Handbook
and is currently revising it.

I t has been smce the end of the
second World War that legislative
revisions and codifications have
?een . unde.rtaken most extensively
III Wisconsin. The establishment in
the post-war period of the Wiscon-
si~. Legislativ~ Council and the J u-
dicial Council have provided the
vehicles through which painstaking
reVISIOn and codification can pro-
ceed; they have given the impetus
for other agencies as well.

One of the earliest codifications
in Wisconsin was the Corporation
Code sponsored in the Legislature
by the State Bar of Wisconsin
which was adopted in 1963. Profes~
sor George Young was the drafts-
man of the sections on non-profit
corporations, and an active partici-
pant,. for a three-year period, in the
draftmg of the entire code.

The deep involvement of mem-
bers of the Faculty has doubtless
been enhanced by the presence on
the Faculty of Professor John Con-
way, who chose a career in teach-
ing and research after several years
of service as Wisconsin's Revisor of
Statutes, and who continues, after
many years, as a member of the
Judicial Council, as well as III
many other public service roles.
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area of public service.to train the young aspirants for the
professional life.

Gradually, and not without con-
troversy, the shift was made from a
part-time to a full-time Facultv.
President Adams noted in the early
1890's that success depended "far
more upon energetic and systematic
instruction on the part of young
and vigorous professors than upon
the learning of eminent judges and
distinguished members of the bar
called in to give the fruits of their
success under circumstances that
make their instruction of secondary
importance."

A reorganization of the Law
School in 1900 led to the establish-
ment of a number of full-time
teaching positions despite the vigor-
ous protests of some of the influen-
tial part-time faculty members.

Between 1903 and 1920, the
teaching staff was composed of
both full-time and part-time mem-
bers, and the turn-over was rapid.
'Wisconsin became known as a
training ground for great law teach-
ers elsewhere.

The change-over from a part-time
to a full-time Faculty did not al-
ter the Law School's historic mis-
sion to engage in public service. It
was a shift from full-time practi-
tioners and public servants who
taught in addition to their main oc-
cupations, to a full-time teaching
staff who found increasing amounts
of "spare" time to devote to public
and professional services.

Lawyers by temperament and
training are drafters of Iezislation
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advice-givers, fact-finders, negoti-
ators, and advocates. They are of-
ten community leaders and agents
for c?nstructive social change. They
are mterested in improving their
profession by continuing education
and by procedural changes.

The Law Faculty, from time to
time, uses all these skills in the
public interest. They have served
part-time while teaching, or some-
times full-time while on temporary
leave. Services have been both paid
and unpaid. To list all of the ser-
vices would be impossible. The
following are only examples. From
time to time, future issues of the
Gargoyle will return to these sub-
jects to keep Alumni up to date on
what the Faculty is doing in the
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