
Mermin Studies
Japanese Legal Process

Important differences and impor-
tant similarities between American
and Japanese legal education were
discovered by Prof. Samuel Mermin
who, accompanied by his wife,
Lora, spent the 1968-69 academic
year as a Fulbright lecturer on pub-
lic law and jurisprudence in Japan.

Prof. Mermin's year was divided
between Kobe and Tokyo. From
October, 1968, until February, 1969,
he was at Kobe University, where
he offered a course in American
Constitutional Rights to a group of
undergraduate students. In addi-
tion, he led a seminar on the The-
ory of American Judicial Process
for a group of graduate students
and faculty members.

Between February 1 and July 15,
1969, he was located in Tokyo
where he taught and lectured at
To kyo Metropolitan University,
Chuo University and the Legal
Training and Research Institute.

At Tokyo Metropolitan University
he conducted a seminar on the
Theory of American Judicial Proc-
ess, and at the Legal Training and
Research Institute his lectures dealt
with Judicial Review in America,
Law and the Computer, Restraints
on Free Expression and Association,
and When Is A Public Trial Too
Public?

Lectures scheduled for Chuo Uni-
versity were cancelled because of
serious student disturbances; Prof.
Mermin met instead with small
groups of students and faculty in
his home, discussing many questions
including American Legal Educa-
tion, University Neutrality, Priv-
ilege Against Self-Incrimination,
Application of Constitutional Re-
strictions to Private Parties.

Other lecture engagements took
him from the northernmost island
of Japan, Hokkaido, to the south-
ernmost, Kyushu, and for a busy
week to Korea, where he lectured
at Seoul National University, Chon-
puk National University at Chonju,
and the Korean Legal Institute, a
center for research and continuing
legal education. At the Institute, he
spoke on the "Constitutional Right
of Privacy," a novel concept in
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Korean law. Non-University audi-
ences in Korea included groups of
lawyers and judges and American
Cultural Center participants.

In Japan, Prof. Mermin reports,
legal training is scheduled in the
latter half of the undergraduate
years. As a result, undergraduate
law students are not as mature as
their American counterparts. Most
law graduates accept positions in
industry. The minority which
chooses to be private practitioners,
prosecutors, or judges, completes an
additional two years of training at
the Legal Training and Research
Institute, which is run by the Su-
preme Court of Japan. Mr. Mer-
min's lectures at the Institute were
attended by judges and practicing
lawyers, as well as the graduate
students.

Courses in Japanese law schools
do not cover the broader spectrum
of law-and-society relationships
which are now incorporated into
legal training in this country, as a
supplement to technical and profes-
sional courses on legal doctrine and
process. Professors teach by lecture,
and the emphasis is on theory,
rather than on problem-solving, as
in American law schools. Generally
speaking, Anglo-American law, if it
is taught at all, is the "step-child"
of the legal curriculum. There is,
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however, a growing interest III

American constitutional law as Ja-
pan gains experience with her post-
war Constitution based on the
American model. American crim-
inal law and administration is also
of much interest to Japanese law-
yers and judges.

Japanese students, like American
students, are restless and sometimes
disturbing to us in the older gener-
ations. Not only were classes can-
celled at Chou University, but Fac-
ulty representatives from nearby
Universities were often unable to
attend lectures at Kobe, because
disturbances on their own campuses
required their undivided attention.

Prof. Mermin was asked frequent-
ly to talk about Law and Student
Demonstrations. He is uniquely
qualified to do this, because just
prior to going to Japan, he served
as Chairman of an all-Campus Com-
mittee "on the mode of response to
obstruction, interview policy and re-
lated matters." This Ad Hoc Com-
mittee, known as the Mermin Com-
mittee, was established after the
Dow demonstrations in October
1967, to permit campus-wide self-
examination and develop sugges-
tions for preventing or minimizing
subsequent violence. It is highly re-
garded as a perceptive analysis of
the problem and is "must" reading
for those who seek to understand
it.

Prof. Mermin has been a mem-
ber of the Law School Faculty for
almost twenty years. He earned his
BA and LLB degrees at Yale, and
was employed by various agencies
of the Federal Government and as
a Professor at the University of
Oklahoma before coming to Wiscon-
sin. He is co-author of Legal Proc-
ess 1961), and author of Jurispru-
dence and Statecraft (1963) and
The Fox-Wisconsin Rivers Improve-
ment. (1968).

Students Assist in Fund Drive

Two students have been appoint-
ed to the National Committee of
the Law School Fund. They are
Andrew Giffin (Class of 1970) and
Howard 'Eisenberg (Class of 1971).

XI


