..

O
0

David J. King

Visiting Professor

TLand Tenure Center

The University of Wisconsin
Madison, Wisconsin

LAND TFNYRE CENT
Author File =R

April 29, 1973

DRAFT - Prepared at the
request of the International
Bank for Reconstruction and
Development

LAND REFORM AND PARTICIPATION OF THE RURAL POOR

IN THE DEVELOPMENT PROCESS OF AFRICAN COUNTRIES

Table of Contents

Introduction, p. 1

Dimensions to Increasing Participation in the Development

Process, p. 3

The Emergence of Demands for Participation in the Development

Process, p. 16

Development Perspectives of Land Tenure Systems in Africa, p. 28

Features of indigenous African land tenure systems

that inhibit participation in agricultural develop-

ment, p. 29

The effects of pressures for change on indigenous

African land tenure systems, p. 36

The Case for lLand Reform to Increase Opportunities to Participate

in the Development Process of African Countries, p. 55

discarded.

All former drafts of this manuscript--
ones with white cover pages--should be

beeers <o e <




e

April 29, 1973

DRAFT - Prepared at the
request of the International
Bank for Reconstruction and
Development

LAND REFORM AND PARTICIPATION OF THE RURAL POOR
IN THE DEVELOPMENT PROCESS OF AFRICAN COUNTRIES

David J. King*

:Tﬁe éresumption ofnthis papér is that."pérticiﬁgtionﬂof’the rural
poorQ fefers to ﬁhe aéﬁive and ﬁilling pgrficipatiéﬁ of rural peoples in
théwdévélopment of thésﬁation-state in which they reside. Such pértigi-
patioﬁ reéuires ihat ﬁhese people not only éhare in the distribution of
the benefits of development, be they the material benefits of increasedi
outpué.or ofher benefiis éonsidered enhéncing to the quality of life, but
thaﬁ tgey Shéié also inrthe‘task of cfeating these benefits.v Forlﬁérti; |
cipation of thé‘rural poor to”be "willing," it is necessary that theée
people conéidé; theﬁselves t§ bé fuil members 6f tﬁe state and thét tﬁe
state recognizes their status as citiiens. it also reéuires that tﬁese )
citizéns bonsider the development bbjectives of the natioﬁ-staté to be com-
mensuraté, or at le#st‘not incoﬁsistent, ﬁifh their private objectives._
Thusffﬁé development rfocess hés bbtﬁ politiéal and ecoﬁomic dimensioné.

The role of dével§pment planners; officials of nation-state;; apd
other people and agenéieé (including the World Bank) which pufpbrt tp
fosfér‘éhé de?élopment process; must see thé éreation of é structure where-

by more and more people have opportunities to participate in that process

#¥Visiting Assistant Professor of Agricultural Economics in the Land
Tenure Center, University of Wisconsin, Madison.
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aslthe‘objective of pxograme,.projects, and policies they suggest and in-
stiéate. This may bejachieved by providing economic inducements and incen-
tives, political and economic security that provide the framework for new
opportunities, and‘pyﬁhelping people to develop their abilities sokthat
they can take\advantage:of new opportunities. Development is achieved by
people able and willing to take advantage of new opportunities to partici-
pate in the nation-state economy. What constitutes development for a nation-
state should notdbe definedbby a powerful few who eitherAhope or require
that people agree.' It is the partlclpatlon of the people whlch shapes the
development process and substantively deflnes development of the natlon—
state. | '

It is evident that the majorlty of people (but not all) who re51de
in what are considered the developed countrles of the world are part1c1—
pants in the development process, both polltlcally in that they are
recognlzed as full eitizens of the nation- state, and economlcally in that
they have a job, occupatlon, or opportunlty recognlzed as part of the busi-
ness of the natlon-state. L1kew1se, a common characterlstlc of the leerse
less-developed countries of the world is that the majorlty of their peoples
are not active partlclpants in the development process. Most people do
earn a 11v1ng, “but in a manner that 1nvolves only thelr surv1val, sub31s-
tence, and traditional way of 11fe.. Unless they are recognlzed as cltlzens
with polltlcal rights whlch are enforceable, there 1s no securlty and few
inducements for people to use thelr 1abor and dbllltles 1n ways that enable
them to control and pursue those of thelr objectlves whlch are con51stent

with those of the nation-state.
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Dimensions to Increasing Participation in the Development Process

Increased participatibn in the development~process of the presently

1 pas been a function of two interdependent (both

developed countries
equally essential) fectors: first, the expansion of the wealth of the
nation as a resuiﬁ of the increased productivity of resources through
improved efficiency and'eeonoﬂy in their use, combination, and organiza-
tion; second, the creatlon of property rights and expansion of the scope
of property to 1nclude the expected exchange-value in the future market-
ability of anything.

As is stiil true today in many LDCs, most people in Britain, U.S.,
Western‘Europe’aﬁd ether ?feeentiy deveieped countries onceﬂwereiconcergeﬂ
with scratchingveut a living with meager resources at their disposal and
were continually at the mercy'of nature. Economic activity was primarily
based on the mixing ef 6ﬁe(s labor with the soil and other natural re-
sources. From the eiéﬁteenthjcehtury onwards great strides were made in
reducing this criﬁicei‘souree.of debilitating insecurity in the lives of
men.2 New resoureee‘aed‘teehnéiogies,\and new ways to combine resources,
especia;;yvthedpotehfiai prdductfvity of the division of labor, were dis-
covered, tried;~and adopted..'Increasedfproductivity of resources released

human potential and energy from the struggle to subsist to the pursuit

lThe ideas developed in this sectlon ‘depend heavily on John R. Commons,
Legal Foundations of Capitalism (Unlver31ty of Wisconsin Press, Madlson, :
1923). Commons draws his material from the Anglo-American experience.. -
For an application. of Commons' ideas to the broader scope of the agricul=- - .
tural development problems of the LDCs of today, see K. H. Parsons, "Agrar-

iaz Reform Policy as a Field. of Research," u. S D.A.-E.R.S. Paper, Washlngtoh.
1962.

2 ' o . X ‘
Commons, Legal Foundations of Capitalism, p. Ll.
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of economic expansion and qther-égféiopment’objthivés. It is thelhighlyl
visible consequences of improved efficiency and new technologies in the
histories of present-day developed countries that has led many development
planners -and policy makers for the LDCs to concentrate, at times almost
exclusively, on trying to release the man-natire constraint to the pro-
ductivity of resources by attempts to discover and adopt new technologies
and resouréevcombinations'suit&ble:for these countries.

However, exclusive,focﬁs on reducing the uncertainty that comes from
the low productivity of resources is inappropriate, because a more criticai
insecurity facing men is the possibility of arbitrary intervention in his
affairs by & person or persons more powerful than himself. Since the major=
ity of the people in the pre-development phase of the present developed
countries had to survive and subsist by dint of their efforts to till the
soil, it was in the interest of all that rules be developed and enforced
which prevented a man from benefiting at the expense of another's subsis-
tence opPortunity, -Over,time,-tﬁe'customsfcf'the community cahe'to pfo—
tect the right of;eﬁéryone to a subsisténce*6pportunitywagainst'thé arbi-
trary action of others, but by the same token, it became' difficult’ for
an individial or group to ‘take advantage of opportunities to improve their
own lot beyond the subsistence level.

A fundamental change has been ‘the reduction of these insecurities-of
life so- that the energles and enterprlse ‘of people are no longer prlmarlxy
dlrected towards surv1val, and mere sub51stence. They can now be used
for an 1nd1v1dual's own. beneflt,'so long as one s\efforts do not unrea~
sogébly exp101t or compromlse the efforts and obJectives of others, and

are considered consistent with ‘the public interest. ‘Much, if not most,
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of the 1ncreased product1v1ty of resources has been achieved through the
enterprise and 1nnovat1veness of people who.expect. the state to back their
personal clalms to at'least some proportion of the rewards of their efforts.

For the majorlty of the people 1n the developed countries of the
Western world, the creat;on, and w1den;ng scope of property. rights recog-
"ﬁizéa by the etate provided the certainty necessary for active and willing
partlclpatlon 1n the development process. Property rights provide persons
or groups of persons3 with the 1mmun1ty agalnst the -claims from other
persons, be they private individuals or public officials.-

In mostiwestern countrles, the pre—development phase was primarily -
an agrlcultural one. Hence property emerged first as, the rights to the
hy31cal thlng——land. The key to the creation of property rights' in land
is the commutatlon of 1ndef1n1te obllgatlons into fixed rents and taxes,
which guarantee that the property holder can use the residuum of his oppor-
tunlty from rlghts in 1and for hls own beneflt. The property holder has
the power to enl1st the state on his behalf if, .others attempt to- infringe -
on hlS rlghts.

Property prov1des the ba81s of seourlty, liberty, freedom from con-
stralnt cltlzenshlp, and the opportunlty for each property owner and
01t1zen to partlclpate 1n both the government and the wealth of the nation-
state, i. e., in the commonwealth._

| Property glves the owner both the power to enlist-the officials of”

government in one s behalf and a common 1nterest with other property -

3Property rights are not vested exclusively in individuals in devel-
oped countries; corporations, partnerships, cooperatives, unions are all
examples of collective organizations recognized as legitimate by govern-
ment, and owning property according to the rules and procedures established
by such collectives.
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owners in the continuing stability and development of the state. 'From
the perspective of ‘the property owner, the basic principle of participa-
tion in development of the commonwealth came to be: "Let any person get
rich in so far as he enriches the commonwealth but not in so far as he
merely. extracts private wealth from the»commonwealth."h From the perspec-
tive of’thevnationrstate,‘"the question to be asked is not what is a pri-
vate purpose over and against a public purpose: but, is the private pur--
pose also a public purpose, or merely’i)rivate?"5 - The role of government
in the development of the commonwealth is not that of specifying what
people should do, but of setting limits as to what citizens may not do

in pursuit of their private purposes. Between the.areas an individual
must avoid there is a zone of private discretion. ‘The pursuit of legiti-
mate private purposes shapes the development process and expands the
-commonwealth.

To attempt to give a full account of how the limited agricultursal
commonwealth has been and can be expanded to become a commonwealth of all
the people is inappropriate in the context of the topic of this paper,
but- an outline of the changing scope of the concept of property may be
helpful in explaining the basis of inélusion of the masses of the people.

The rent bargain concept of property is of a physical thing and the
uses it can be put to--i.e., corporeal property. The courts enforce the
right of the owner to the use of the land and restrain others from tres-

passing and from any action that would compromise the power of the owner
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to ineredse the supply of goods ‘and the use-values of -the property. - -
Although ‘s subsistence farmer may derive security and liberty from the .
protebfibn of the physical thing owned, land, modern farmers or farming
groups produce and sell -their products. They produce for the exchange-
value rather than use-value of their crops. Lend gives them more than
producing power; it gives them the bargaining power to increase exchange-
value. Exchange-value is not corporeal since "it is the market-value
expected to be obtained in exchange for the thing in any of the markets
where the thing can or might be»sdld."6 The trensition in the meaning of
property from specific things to anything intangible that has exchange-
value requires that the transferability and negotiability of ‘assets be
- recognized as legitimate. Legally recognized intangible property rights
‘have been expanded beyond agriculture so as to include all facets of com-
mercial and business activity including property that adheres to people
or~pérsbnskthemselves.7 In the developed countries of the Western world,
the widening scope of property rights has formed for the majority of: people
the basis of the right to share in the cormonwealth and of’the opportunity
for active and willing participation in the development process of the
nation-states in which they reside.

* A critical issue for less developed countries where participation
‘of rural people in the development process is limited in the expansion

of the commonwealth through incorporation into itself of increasing -

6

. Ibid. ’ p‘ 190
“7The~enforceable'rights-offlabor to pursue an occupation, to negotiate
the value of compensation, and to enhance opportunity through education
are examples of intangible property that adheres to the person--personalty,
and not realty.
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numbers of people who reside in the country. In the presently developed
countries of the Western world, it has usually been possible for the parti-
cipants in the development process of the nation-state to agree that it
is in the interest of the commonwealth that some part of the increased
econqmic wealth of the nation be used as the means to create property
rightg,in persons who are outside the process so that there may indeed
be incrgased participation in the -future. Such a policy is in the interest
of existing participants, especially when a majority of people are outside
of the commonwealth, because non-citizens may well resent their impover-
ished state and, associating it with their exclusion from the commonwealth,
try to destroy the commonwealth. There is little to lose for those who
are excludgd and see no foreseeable change in their status in trying forcibly
to replace the existing structure of the economy with ome that might include
their pgrticipation.

Some other points need to be borne in mind when increased participa-
tion in the development process of Western countries is considered for
the purpose of throwing light on how to increase participation in the
development process in LDCs. First, is that the inclusion of people as
property owners and citizens with opportunities to participate in devel-
opment was a slow process, and one that included much struggle, some vio-
lence, even revolution and civil war. Although conflict and some struggle .
are probably inevitable for the majority of people in less developed coun--
tries to achieve participant status in the development process, in many
of these countries there are reasons to believe that the process of inclu-
sipn need neither be so slow, nor be so marked by severe ﬁation—wide re-

volutiéngfy upheavals.i Optimism in-thié”regard'ié based on two factors.

-~
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First, bééause‘Lsz can adapt and adopt the backlogvof:skills in organizing
resourcesAto’be more productive and the technologies dgveloped elsewhere,
there is considerable potential for more rapid expansion of (if not dis-. -
tribution of) wealth in these countries than was possible in Western
Europe. Second, especially iq Africa, but‘also elsewhere, many: of the
political leaderé of less developed countries are acutely awaré of their
responsibility to attempt to represent and act on behalf»of all the people
in their efforts to promote national development; this is a sharp contrast
tq‘thenattitudes of nineteenth-century and earlier leaders in Western
Europe.

‘The second pointvto be borne:in nmind when considering the relevance
of deve}qped country experience is that the majority of people achieved
participant status as laborers in wage employment and not as owner-
qperators of farms, nor as businessmen or entrepreneurs. The agricultural
commonwealth provided relatively 1imited participation of rural people
in the development process.l‘However, it did provide the first most impor-
tant basis of participation from which others grew. In the less developed
_couptries it is to be hoped, and expected, that opportunities to partici-
pate in the development process will»pe created simultaneously in agricul-
tural, commgrcial, and industrialvsectors. In fact, with rapidly increasing
populations, who are often aware of the_advantages of participation in
the development process and actively demanding an_opportunity to do so,
it is essential that opportunities to participate bg developed in every
sector. Since the majority of people in less developed countries are pre-

dominantly rural and rely on their useAqf land as the basis of their sﬁb--

sistence opportunity, the land will have to provide the basis both of
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opportunities to part1c1pate in the agr*cultural development process of
retalnlng and to retaln the customary means of sub31stence for 1ncrea31ng
numbers of people for some tlme to come.“ |

The finai poiﬁt o0 be borne in mind in relaf{né’developea EOuntry exper-
ience of‘iﬂcfeasing farticipaﬁion fo less developed countries concerns the
nature of Cﬁstomary ruies of behavior in traditienal soéieiyg.eﬁd‘the wey in
which they are modified and gehéralized invﬁheydevelopment process.

‘In the.developed ceﬁﬁtfieé'of‘fhe Western world the establiéﬁmeﬁf of an
agrieﬁlturai”commonwealﬁﬁ through'fhe’eomﬁﬁtatiOn of indefinite tithes éndk
renfs into fixed money rents ehd taxes led to the gradual'disappearanceyof'
those personal reciprocal obligations to defend each others' opportunit&“tb
survive and subsist. The customary institutional arrahgements ﬁefe‘generalized
into law Which‘depereonaliZed end formalized the personal reciprocal obliga-
tions into contractual obligatioﬁs.

‘It is likely that in the less developed countries the creation of oppor-
tunities to participate in the'agrieulturai development process from
opportunities to subsist will also'entail fhe'depersonalizetioh'df the
customary'institutional arrangementé into some form of limited contractual
agreements, However, it does not necessarily mean that these depersonalized
contracts will, or should be, on an individual basis. If, as in manyfAffican
countrles, a tribal lineage group or e“uended'family is the cuetémary unit for
organizing both the economy and the society, it may well be that the formali-
zation and depe?sbnaiization‘of‘euStomafy institutional arrangements into a
system of rules sanétioned”by the nation-state should be based on'some,Aor'
one, of these collective organiZafions.

Tt should be emphasized that the concept of land reform proposed in this
paper is one that takes as its premise that ‘the customary working rules with

regard to the use, occupancy, and ownership of land incorporated into the
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traditional system of land tenure have to form the basis for the new system of
land tenure. The importance of building on, generalizing, and transforming

the customary working rules and institutional arrangements when a new system

of land tenufe‘is;to be4és£ablished is exeéplified in most sﬁécessful land
reform programs. Land féform thét imposes a system of iand ténure which
replacés the existing system by fiat is likéiy to be alien to the rural
people.ana incompafible with the éustoméry workingvrules with regard to land
that they underétana énd iﬁ\whiéh they haﬁe cénfidenbe.('Such land reform is
unlikely to profide’tﬁe basighéf iﬁcreased participation in the development
proéess.“ | | |
"bn“the>basis of fhé précéding anaiysis, four sets of circumstances can be
identifiéd‘which‘creafe difficﬁltiés fér less"developed countries in increasing
participétidn of their poor (ahd;Jét’preSent; predominéﬁtly rural) people in
the dévelopment'process. It is also'possible to indicate whether or not
these diffiéulties are generélly experienced:
(1) ”ﬁﬁere the resource base is small in relation to the increasing
h nﬁmbér of peépié‘who are}frying‘to eke out a sugéistence livelihood
.by using it; use of fesources is.relatively'éffiCient, and prospects
for increasing productivity several fold remote, the possibility of
' usingvpart 5f the resouréé base to‘provide opportunitiés for many
.peoéle to pé;ticipaté in the déﬁéiopménf process are diminished.
AThis'diffic;liy is wofééned where population is increasing rapidly.
‘It is pérticﬁlarly se;eré:in'those'éountries.where there is a high
densityvof population in relation to land available as the basis of
aéricultural sﬁbsistence opportﬁhities, and Qﬁly insignificant non-
‘agricultural enterp;ises: | |
Many of the South Asian and Southeast Asian countries face

this kind of difficulty to some degree in increasing participation
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in their development processes. In many African and some Latln

American countrles there are land and other resources that could

be used as the bas;s of agricultural development opportunltles
rather than for subsistence pﬁrposes. However, these countrles
will also be faced with the same problem as a result of rapid
populatlon 1ncrease unless maqor progress ls made in the next
decade in getting the develepment process underyay.
Participatios in tﬁe development process may be denied to &
proportion, even a majority, of the population because & minor-
ity in the population controls sn inequitable share of the re-
source bhase. The emergence and perpetuatlon of such inequity

is frequentLy based on the inability of those excluded from an

equitable share in the resource base to enlist the powers of

government on their own behalf to rectify the situation. The

‘powers of government are not used to rectify the situation but

may reinforce and widen the division between the included and

‘the excluded. The typical example of this kind of situation

occurs in many Latin American countries.

Part of the population, again sometimes a msjority, may find

it difficult‘to.partiCipate'in the development pfocess*of the
nation-state because they have less than full citizenship, even
though they do have access to sufficient land, resources, and
other services (e.g., education) to form the potential base

for participation. However, the use of resources at their
disposal is a privilege from the state; it may well be subject

to restrictions and controls formulasted by the state. It is
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lquite possible that public officials may have (what they view
as) the best interests of the people at heart in their actions,
policies, and decisions, but there is always the insecurity that
this need not be the case in the future. This kind of difficulty

- of increasing participation in the development process is parti-
cularly .to be associated with colonial policy. There are few
clear-cut. cases of this problem left in the world, except perhaps
for Southern Africa.8

. (4) Customary working rules and institutional arrangements may

support and protect the right of all in the community to whom
they apply to a subsistence livelihood, but may do so at the
expense of prohibiting actions that might provide individuals,

- groups, or even the whole community an opportunity to participate

in the development process of the nation-state.

§Clear,evidence that these indigenous populations regard citizenship
as essential for their participation in the development process has been
given recently in the case of Rhodesia. The government proposal for. consti-
tutional amendments that would, over time, give many Rhodesians greater
participation and weight in policy formation for the nation was rejected,
largely because the 1nd1genous population was not convinced that it would
acquire full citizenship. During the interim between commitment of the .
present government to future citizenship status for all Rhodesians sometlme
in the future and the actual realization of that ¢itizenship, there would
be little recourse for the indigenous population if there was a weakening
of commitment among public officials who act on behalf of, and in response
to, the (legally recognized) citizens of Rhodesia. The 31gn1f1cance of
demands for "No Independence before Majority African Rule" is that unless
the African population receives full status as citizens of Rhodesia with
the right to enlist the government's powers - on its own behalf, before
the government of Rhodesia is free to define public policy and public
purpose solely in terms of what its citizens and their representative
public officials decide is appropriate, then there is no assurance that
the African majority population will ever become citizens. Without full
and secure rights of citizenship, there is little prospect that Africans

will be able, or be willing, to be participants in the devélopment process
of Rhodesia.
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As alréady discussed, many countries must also resolve
other problems that will limit rural participation in the devel-
opment process. It is only in those African countries not as
yet severely pressed by increasing population, where colonial
intervention did not lead to the destruction of customary working
‘rules and traditional institutional arrangements, but where there
has been very little development of non-agricultural enterprises
(and consequently limited opportunities for increased participa-
tion in non-agricultural development), transformation of agri-
cultural institutional arrangements is the key problem to be
. resolved for increased participation of rural people in the devel-
- opment process., .

The role of land reform is most directly to be perceived in the con-
text of modifying the agrarian institutional arrangements so that they
support participation of rural people in the development process. The
system of land tenure, which defines the-interrelationships between men
in the use and occupancy “of land, is the central feature of both the: soclal
organization and the system of economy of communltles that rely on agri-
culpural product;on as the'bas1s of»thelr sub31stence‘and survival.

' Thé subsequent sectiOné of this paper focus on establishing the need
for, and fole of, lénd reform and ofher agrafian,reforms that modify
existing tenﬁre syétems and otﬁer insfitﬁtionai arrangements which presently
protect subéisteﬁce opportunities but impede inc;eased partigipation Of‘
rural people in ﬁhe develépment process. The analysis:is cast ih‘the
speclflc context of Afrlcan countrles, south of the Sahara, where it can
be shown that this is 1ndeed the major bottleneck to increasing rural partl—

cipation in the development process.
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There is little popular demand for land reform in most African coun-
tries (Ethiopia may be the major exception). Many African countries do
face pressing and growing demands from the people for participant status
in the development process.: In order to make the case that land reform
and/or other agrarian reforms may truly be necessary, three facets of the
argument are -developed to show:

(a) that there is no.prospect of providing opportunities to parti-:
cipate in the development process to all those who now demand,
and will demand, such opportunities in the future, by expanding
opportunities to participate in non-agricultural enterprises.
This is shown in the discussion of how problems of inadequate
participation in the development process emerged;

(b) how traditional land tenure systems of Africa do impede increased

- participation in the agricultural development process through
-the same features that protect rights of all to & subsistence
livelihood using the land. There is an attempt to show that
" the evolution and change of land tenure systems may also not
. necessarily lead to increased participation in the development
process;g and
(c) .the prospects for successful modification of land tenure systems
through land reform and other agrarian reform measures to increase
rural participation in the development process. They are appraised
with reference to the experience of the few countries where this

has been attempted.

9

This is more difficult to show because colonial policy; or the mere
introduction of colonial concepts of law, may be used to influence the
evolution of land tenure systems, and vice versa.
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The Emergence of Demands for Participation in the Development Process

The development problems and aspirations of the less developed coun-
tries first received serious consideration and attention in the early
1950s.. The objectives for development policy, and the most appropriate
ways to pursue them, estgblished at that time have provided the ratiOnale‘
for most development efforts right up to the present time. ~Many African
countries bedame independent in the late 1950s and early 1960s. The chénge
in status led to increased emphasis and urgency for the achievement of develop-
ment oObjectives, to be achieved through greater commitment to development
policies similar to those already established prior to independence.

In the early 1950s it was not anticipated that the increasingly im-
patient demands of growing numbers of people in the less developed coun-
tries:for opportunities to participate in the development process might
endanger.both the development efforts and the stability of these countries.
These problems have emerged in the-last twenty years in many African coun-
tries. From Lagos, Nigeria, to Addis Ababa, Ethiopia and Nairobi, Kenya,
there are masses of people queuing up for an opportunity’ to enter into
wage employment in the developing sectors.  Many of these masses are pre-
pared to risk their minimal secure opportunity to subsist off the land
by migrating to urban areas where most of the new wage opportunities
occur. Problems of increasing participation, especially of providing
sufficient attractive employment for those who actively demand it, have
become a major preoccupation of development social scientists and policy
makers in many, if not most, less developed countries. -

For the purposes of finding ways these problems might be handled, -
it is~appropriap¢v§0';ayfqptfhow~and ﬁpy;thé‘prqBiemSieme;ged, and why

DS
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the problems were not anticipated when the basic tenets of development
policy were established in the 1950s.

Attention was turned to the development problems of the less developed
countries as a sequel to the successes of reconstructing Europe following
World War II. The redeployment of resources {especially capital) by the
United States for the reconstruction of Furope under the Marshall Plan
had performed near miracles in getting the growth process reestablished
in Burope, and had also incorporated millions of destitute people into -
this process. The maSS“unemploymegt and poverty that accompanied a painful
and slow reconstruction process after the 1914-18 World War were largely
avoided after World War II. Resources poured into Europe for growth,
alleviating many equity problems. The benefits from growth trickled down
and were spread out among the disadvantaged masses. By extension, a similar
process was anticipated in the less developed countries. Fmphasis on growth
would be compatible with resolving the equity issues.

What had been forgotten was that, although unemployed and ‘poor, the
European masses had already been active participants in the economies and
nation-states of which they were citizens. They had the skills; they
knew how to get & job in a national economy if one was available; and
they knew how to protect their rights and properties against the economi-
cally powerful. The reconstruction needed was largely in the form of
physical infrastructure--social and institutional infrastructure suitable -
for a developed economy was preexistent.

.. -Only when the failure of growth to resolve the equity problems of
LDCs became apparent was there a full realization of the.difference in

tasks between physically reconstructing Europe,. and socially and
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institutionally constructing a nation-state economy from one of ‘the less
developed countries of the world.

The second reason that problems created by demands to participate
in the development process and the benefits of it were not anticipated
is that in the developed countries gross inequities between those in-
cluded as participants and those excluded persisted for generations and
caused relatively few problems. In the context of the one or two decades
it was (optimistically) expected to take for the benefits of growth to
trickle down to most of the people in the less developed countries, it
was assumed that the majority of people not included as participants in
the development process would also be prepared to wait until an opportunity
to participate was available. In the interim, some of the benefits of
- growth could be used to make their subsistence livelihoods less uncom-
fortable. When the time came, people could be provided incentives to
cover the costs of transfer from the security of their subsistence live-~ -
lihood to the -opportunity to participate in the development procéss.

What was not anticipated was that the masses excluded from partici-
pant status would recognize that they had been left out and that it was’
desirable to be included. It has been the failure of growth in GNP to
provide significantly increased participation in.the development’ process -
combined with this recognition and the subsequent unwillingness to wait
that has caused problems. It has led to demands for participation in
the development process, mainly conceived of as the right to regular wage
employment in urban .and commercial:sectors, with wages guaranteed in some way.

Economic historians writing about the nineteenth-century industrial
development of Europe have long recognized that the absérption of laboredrs,
although dramatic in consequences for production, took a long time. During

this time, entrepreneurs induced labor into the modern sector at wages and .
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in conditions incommensurate with the marginal productivity of labor.
Paradoxically, there was both exploitation and opportunity_for the masses

included into the modern sector.

The economlsts of the 19503 recognlzed that economlc duallsm existed

in nlneteenth-century Europe and p031ted 1t as a pos51ble bas1s of

twentleth—century growth in the 1ess developed countrles. W. A. Lewlslo

suggested that economlc growth could be stlmulated by "capltallsts
(users _of reprodu01ble capltal who are w1lllng to reinvest thelr proflts

in further economlc expan31on) hlrlng labor at wage rates equal to average
product1v1ty in the sector where such capltal was not uSed (the sub81stence
sector). Such a wage would be below the'marginal’prodﬁctivity of labor

and would ensble the capitalist to. accrue greater profits for reinvestment
and an even faster rate of capital formation and labor absorption. This
was precisely the mixture of labor opportunity and exploitation that occur-
red in the nineteenth-century industrial reyolution in Burope. Just like
his classical predecessors (of whose work he was explicitly and cogently
.aware), Lewis argued that an economlc 1ncent1ve above the opportunlty costs

forgone may be necessary to persuade ‘labor to transfer from sub31stence

underemployment (prlmarlly agricultural) to capitalist-sector employment.
It is‘the.presumption that an incentive would be necessary to persuade

people to transfer into capitalistesector employment . that has been brought

into questlon durlng the last two decades in the less developed countrles.ll

10y, a, Lewis, "Economic Development with Unlimited Supplies of Labor,"
reprinted in A.H.Agarwala and S.P.Singh, eds., The Economics of Under-
development (Oxford University Press, New York » 1963), pp. LOO-44T.

11The work of M.P.Todaro in analyzing the urban unemployment problem in
Kenya suggests the serious consequences of continued urban-rural wage differ-

entials even if the probability of urban wage employment is low. See M.P,
Todaro, "A Model of Labor Migration and Urban Unemployment in Less Developed

Countries," in American Economic Review, LIX, No. 1 (March 1969), pp. 138-L8.
The line of reasoning in this paper 1s not contrary to that of Todaro, but
places more emphasis on the prospective erosion of subsistence opportunltles
and present paucity of opportunities ‘to participate in the dévelopment pro-
cess while residing in the rurasl areas- +to explain the persistence of rural-
urban migration when migrants face semi-permanent underemployment or unem-
ployment in the urban areas.
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The problem has rather been how to persuade people not to abandon their
subsistence livelihoods. One reeson*for'this is that the advantages of
being incldded in a developedISector have'been demonstrated to the excluded
people of the less developed countries through the very success of developed
countries. Another reason is that less developed country entrepreneurs

and governments have found 1t dlfflcult for polltlcal, soc1al, and humani-
tarian reasons, to permlt the harsh condltlons and exp101tatlon of their
fellow men whlch occurred in nlneteenth-century European development.12

The hlgher than necessary wage rates enhance the attractlon of developed
sector employment opportunltles., A thlrd reason is that, unllke nlneteenth-
century Europe where the 11ve11hood of the excluded was improving modestly
as a result of both 1mproved agrlcultural technology and (eventually)
reduclng pressures on land resonrces,zagrlcultural technological 1mprove—
ments and‘increaSing>rural incomes in the subsistence sector of less devel-
oped countries'havedbeen'few and far between.

The recognltlon of the benef1ts of 1nclu31on in the development pro-
cess by the people and their unw1lllngness to accept prolonged exclusion
was bound~to'create,development pollcy,problemsr‘;What made the problem
s0 acute was the unnrecedented and unanticipated rates of population
growth exnerienced by the less develdped countries. In the late 19%0s
and eerlyfl9sos, demographers’were projecting“growthbrates bf populetion

on the order of 1 to 1-1/2 percent‘per{annun;foranSt less developed

There are some notable exceptions where. exploltatlon has been severe,
e.8., the explo1tat10n of labor in plantations, mining enterprises, and
domestic servitude in Portuguese Afrlca and South Africa. Harsh conditions
are more widespread, because their mitigation is more difficult to accom-
plish where the resource base of a country is small in relation to its
(grow1ng) population.
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countries. These growth rates of population were incorporated into the
models of devglqpment thatuéconomists used. Actual growth rates of popu-
lation have increased to 2-1/2 to 3 percent per annum. - (See Table 1 for

i gygraéé_énnuailpépuiation growthvfates in selec?éd African couptries.)

o Absorbing all those who'deménd p;rticipant statué in the development
. process ;sﬂaudifficult tasg,1;When the,populatiéh doubles in less than-
‘thirty years, the task becomes formidable. Few African countries have
managed to increase agricultural production at rates significantly gréatér
than the rate of growth of population (see Table 1). Although it does

- mnot substantiate the fact, this is indicative of the-general lack of
success in the creation of opportunities to participate in the development
.- process through agricultural enterprise. It is not surprising that manyil

- African peoples have come to consider development to be an urban and in-.
.dustrial phenomenon. Participation in the development ﬁrocess is peréeiVéd
_to be mainly a question of non-agricultural wage employment. This is £he
impasse because, as Folke Dovring has shown in his historical analySis':.
pf.the changing roles of the agricultural sector in the occupational struc;
ture of* the developed countries,13mthé‘absoiuﬁe ﬁuﬁber of tﬁe ;Qrkiﬁg popu-~
lation engaged in agriculture or depending upon it is likely to incpéase
during the early stages of the development process. The smaller thé~ini-
tial proportion of total population engaged in non-agricultural occupétions,
the greater the rate of expansion needed, and the more difficult is fhe
task of absorbing all the»increases in population into non-agricultural

Jobhdpportﬁnities.

1 . . . .
3Folke Dovring, "The Share of Agriculture in a Growing Population,"
Monthly Bulletin of Agricultural Economics and Statistics, Vol. 8 (F.A.O.,
Rome, 1959), pp. 1-11.
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Table 1. Agricultural, Population, and -Production Data for Selected-
African Countries

" ~Increase in - . : :
Agricultural Increase in Population in  Population in

Production Population ‘Agriculture - Agriculture as
Percent per Year Percent per Year (000) - Percent of Total
1952-h 1959-61 1952-h 1950-61 -
Country 1959-61 1967-9 1959-61 1967-9 - 1950 1960 1965 1950 1960 1965
Cameroon = - 3.2 = 5.1 1.8 2.1 - k38 - - 8k
Congo (Zaire) -0.1 = -0.3 2.3 2.1 9084l 10945 841 - - 70
Ethiopia- ' 2.9 2.9 1.7 1.9 . 189002 20120 902-‘89
CGhana = 5.6~ . 2.6 = 2.7 = 2.7 394k k62 - 58 60
Ivory Coast 5.7 : 6.4 3.2 3.4 : 3105 81
Kenya- © b5 3.2 . 3.0 2.9 e T821 -8k
Malawi © b k3 2.3 2.6 20783 2165% 3158 923 T9% 80
Nigeria- 3.h . o0o.h 3.0 3.0 - . 46196 S 79
Rhodesis 6.4 2.1 3;3 3.2 S 3195 15
Senegal’ 5.7 - 3.0 2.3 -2 - 2605 75
Uganda 2.7 " k.0 2.5 2.5 58295 6870 - 873 91
119&7
21962
310k
Hoer
%1959

Source: Selected data from Annex Table 9A, Africa: Basic Data on
National Agriculture, and Annex Table 10A, Average Annual Growth of Agri-
cultural Production and Population in Developing Countries, in F.A.O.,

The State of Food and Agriculture, 1970 (Rome, 1970).
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In most of thebless,developed countries of Africa there was little
development of an industrial base prior to independence. Consequently,
only a small proportion of the working population is engaged in non-
agricultural occupations and‘ﬁosf people sﬁill4de§end on egricultﬁ}al
livelihoods (70-80 percent of the total population depend on agriculture

in many Affican countries—-see Table 1). The relatively small non-

aéricﬁltural base, in conjunction with rates of population growth of 2-1/2
3 percent now sustained for over a decadeé means that the number of non-
aéficuitural Jjob eppertunities would have to expand at the unattainable
rate of 9-15 percent per annum“if>§pe ﬁumber who must rely enman agricul-
tural livelihood or become unemployed is not to increase. Even if there
is immediate success in reducing the rete of population increase this will
noé‘ﬁe reflected for another fifteen years in the number of new entrants
to the labor force locking for job opportunities. - In Table 2 estimates of
rates of increase in population and entrants to the labor force, along w1th
estimates of the attalnable rates of expan31on of non—agrlcultural Job ‘
opportunities for ngerla, are used to calculate maximum agrlcultural popu—
lation sige in relation to 1970 agricultural population. Even with‘devel- _
opment poliey that attempts to maximize the:expansien'rate.ofAnoh-' |
agrlcultural Job opportunltles, the agrlcultural populatlon may well in- -
crease 1nto the next century, by which tlme it would be anythlng from hs
to 200 or more percent larger than 1n 1970.

Even if the projected additions to the working peﬁulatien who will
not be able to find opportunltles to partlclpate 1n the development pro-
cess in 1ndustr1al and other non-agrlcultural occupatlons are- prepared to’

resort to thelr re51dual opportunities for sub51stence agrlculture
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Table 2. Projection of Extreme Values for Agricultural Population
in Nigeria

This table assumes that 70 percent of the total population was engaged in
agricultural occupations or dependent upon it in 1970.

Size of Agricultural

Year When Agricultural " Population Compared
Population Would with 1970 Size
r (2) z (%) ~ Reach a Maximum - ~ (1970=1.00)
2.3 -k 2009 ' » 2,43
5 1986 1.kh
6 1977 s 1.17
2.5 o 2020 - 3.4y
5 1991 1.68
6 - ..1980 - cl 1.28°
3.0 L - 2067 s R E 17.59°
5 2007 2.98
6 1988 LT 1.70

r is annual percentage rate of growth of working population. .

-z is annual percentage rate of growth of non-agricultural job
opportunltles.

The values of r selected for analys1s are the estimates of present
labor force rates of increase (2.3 and 2.5 percent per annum) and of
population increase (3 percent per annum) assumed in Federal Republic
of Nigeria, Second National Development Plan, 1970-7k (Lagos, 1970).

Values for z selected are from two sources. W. A. Lewis, Reflec-
tions on Nigeria's Ecemomic Growth, O0.E.C.D. (Paris, 1966), estimates
the maximum rate of growth of non-agricultural employnment in Nigeria
to be 5 percent per annum. In his analysis, C. R. Frank, "Industriali-
zation and Employment Generation in Nigeria," Nigerian Journal of
Economic and Social Studies, Vol. 9, No. 3 (November 1967), pp. 277-297,
concludes that, although a major emphasis on non-agricultural job ‘
creation might enable a growth rate of non-agricultural employment of
6 percent per annum, 4 percent per ‘annum was a more likely maximum
sustainable growth rate.

Table 2 was extracted from D. J. Klng, "Agrlcultural Labour Force:
Tables for. Analysis of Sectoral Transformation over Time and their
Use," Proceedings of Seminar on Population Problems and Policy in
Nigeria (Ife, Nigeria, 1971). This paper includes the method of
derivation of the figures and further implications of the analysis.
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1ivelihoods’(usuaily theirs by right of birth into a land holding group),
there would most likely be increasing scarcity of land and other resources.
In several countries or regions of countries:in Africa areas of land suit-
able for subsistence‘cultivation are being subdivided to ensure that all
who have a claim on the land can subsist on it if they so wish.lh This
involves deterioration of the basic subsistence opportunity and further
encourages young .men to leave the rural areas. There has never beén~much ‘
to lose wheﬁ.a young person}relinquished his rights to a.subsistence living
in search of urban employment.. Yet even this right is subject.to erosion
as & result of population pressure. . Coe o RETERER

The only possibility of avoiding the inevitable frustration of in-- . :
creaging numbefs of people who seek the advantages of participation in
the developmgnt‘process, but for whom there are no'prospective opportuﬁi;
ties in non-agricultural occupations, is the transformation of agrarian
institutional arrangements, including the land tenure systems. The failure
to create modern, investment-oriented agricultural sectors based on the
participation of people in the rural 'subsistence economies who now use .
traditional systems of farming has been the most critical element in
development eforts4 The importance of agricultural development for
overgll‘growth haslbeen recognized because of the need for balanced sec-
toral prqductiop if adverse sectoral terms of trade and structural infla-
tion are to‘be"qvoideﬁ. Hence, the primary emphasis of agricultural devel-

opment, policy has been on attempts to increase production either by

This is happening in the Ibo areas of Nigeria (primarily the East
Central 3tate). Don Thieler, a graduate student from the University of
Wisconsin, working in Lesotho has reported that land subdivision to pro-
vide subsistence opportunities is occur¥ingin that country.
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incréasing the scale of production and/or research on agricultural innova- -
tions~-seeds, fertilizer, pesticides,:'and mechanical egquipment.

There has been some success in developing technology and improving
techniques of production for agricultural export commodities. Improvements
in coffee, rubber, and oil palm seed varieties adapted for conditions
under which they are grown, and improved fungal and pest control of cocoa
have come from long-standing reseairch on agricultural export commodities.-
There was definite colonial interest in these crops, and as most are grown®
as single crops (in contrast to the multi-cropping of many food erops in’
Africa), improvements in their productivity are less difficult to achieve
than for food crops. The success of increasing the volume in production
of some of the export crops has to be tempered by the deteriorating terms
of trade  for them and bleak future international market prospects for
their expansion.

- Less ‘success has been achieved in improving the productivity of staple
food crops in Africa. There have been some recent advances in agriculture
but, as yet, few accomplishments for mast of the basic staple food crops,
particularly the tuber root crops--yams and cassava (manioc).

Much of the financing for agricultural development has been spent
on relatively large-scale>production‘schemes, many of which have been dis-
appointments. Some have been major, - expensive failuréé¥—notab1y the
groundnut. scheme that was launched in the late 1940s in Tanzania, the Mokwa
settlement scheme in Nigeria in the early 1950s, and Nkrumah's state farms
conceived in the early 1960s. Emphasis on rural agricultural development
schemes durang both colonial and post—lndependence eras 1s 1ndlcat1ve of

the perva31ve conv1ct10n held by many Afrlcan and colon1a1 admlnlstrators
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and academics that the traditional African subsistence farmer and his small

holding cannot be the basis of a modern agricultﬁre. - Agricultural dévelbﬁ—

ment schemes have been designed as replacements for traditional agriculture.
More serious than the actual failure of many large-scale schemes—-

be they private or public plantations, estates, or ranches--for in-

creasing agricultural production is the production emphasis they have

given to agricultural development policy, while largely ignoring the need

to tackle the problems of increasing participation in the rural sector.

The failure has-not been merely a misplaced emphasis. The very allocation

of funds to production schemes that replace traditional agriculture is in-

dicative of the evident difficulties of transforming traditional agricul-

ture into a modern, investment-oriented agriculture in such .a way that

increasing numbers of rural people have opportunities to participate in,

the development process in the rural areas.
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Developmeént Perspectives of Land Tenure Systems in Africa e

To deménstrate that the necessary transformation of existing systems
ofﬁagricﬁitﬁre into mo&e}n'syStéms;sﬁppértiné'widéf‘participation in
deveiopmént will require the use of the powers of the state to modify land
tenure systems and other institutional arransements (i.e., to instigate land
reform aﬁdbéfhéf agrarian}réfdrm‘progfams);’it‘fs necessary to show +ht
traditional land tenure systems in Africa do not support surficient
opportﬁnities to participate in the’agfiéulturalidevelopment process, and
a;e'unlikeiy fé do so as they evolve in response to other changes in the
ecbnomy and éoéiety.

Since pféboéalé"for‘land reform should be appraised in relation to the
customary working rulés constituting the land tenure system to be modified,
and from'thé'pérsbective of the people who would bé~affected by land reform,
it is difficult to specify what would be the desirable features of a land
reform. In the context of this paper, it is also difficult to outline the
general features of African land tenure systems which constrain increased
participation of rural people in the development process without resorting
to concepts and ideas of "land" and "tenure" that are foreisn to the
conceptions of African rural peoples. As Paul Bohannon comments:

Thinking about land has been and remains largely
ethnocentric. Although many investigators have been
meticulously careful in pointing out that one must not
use European concepts like 'leasehold' or 'fee simple'
in describing an African situation, rarely has anyone
gone so far as to ask what we mean by the terms 'land',

'tenure', and 'richts'. The notion of land tenure may
have distorted as much as it has clarified.l’

15paul Bohannon, "'Land', 'Tenure’ and Land Tenure" in African Agrarian
Systems, ed., D. Biebiuyck (International African Institute and Oxford
University Press, London, 1963), ». 101
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These reservations as to the efficacy of trying to generalize from various
African land tenure systems have to be borne in mind in considering the
rest of this paper. -

Features of indigenousl6 African land tenure systems that inhibit

participation in agricultural development. The basic feature of most,

if not all, indigenous African land tenure systems is the mutual inter-
dependence of rights in the same land by the individual user of the land
and coﬁmUnityfor other group in which the individual user has some identi-
fiable status. To the extent that all individual rights to use land are
sanctioned and protected by the cormmunity, and in so far as all land that
has not been used or has beeﬁ abandoned is claimed by the cormunity, the
land tenure systems are rightly considered to be "ecommunal." However, it
must be remembered that continued rights to use land are held by individuals.
Individual use-rights to land are established by initial clearance and use
"of the land. Only where a community or other group is engaged in pastoral
activities are rights to use land (i.e., to graze cattle) shared communally.
These dindividual use-righfs are inheritable. They remein with the initial
user of the land and his heirs until the land is abandoned. If abandoned,
the residual interest of the community in the land is reasserted and the
land reverts back to the comrunity to be held until somenne with recognized

status in the community is granted individual use-rights.

16The systems of land tenure are.described as "indigenous" to

distinguish them from systems and conceptions of lanc tenure introduced
as the result of colonial settlement and/or colonial attempts to
~ administer land matters using European concepts.:
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Neither the cormunity nor the individual holder of use-rights in
land“by virtue of status in the tommunity nérmally has the right to
alienate land to other persons or communities. The inalienability of -
land protécts.éémmunity,or group members' richts to use land by virtue~
of mere merbership, but inalienability of land inhibits individuals,
exterided families, and even entire communities from participation in the
development process because inalienability constrains individual investmeut,
innovation, and entrepreneurial activity in agriculture, and the ration=- .
alization of land use to maximize such activity. -

The right to alienate land to a person outside of the land-holding

group (be it tribe, corporate descent group,17

extended family or sub-
lineape) is prohibited, or only permitted with the consent of a head or
group of elders of such groups empowered to act on behalf of the group.
Hence, in meny African countries there is'no full-¥lédged market in land
or in rishts to use land, the absence of which prevents both the alienation
of group land to strangers and the reallocation of land to its most pro-
ductive uses. With no market in land or land-use rights there"is no
assurance that the (potentially) best land will be iised by those who can

realize its potential productivity and who would thus be willing to purchase

it at the premium-price it would command.

1T1¢ is @ifficult to find a suitable and meaningful expression for
the group that holds the reversionary rights in land, and the duties to
allocate and defend rishts to use land according to the customs and
customary working rules of the group. P, C, Lloyd, Yoruba Land Law.
(0xford Univ. Press, Ibadan, Nigeria, 1962), argues that corporate descent
group is the most meaningful and least misleading term in most cases. It
implies that there is some group that is identifiable (i.e., it is corporate)
but not necessarily on any other basis than their commnn interest in the
group (cf., community, tribe, clen) and that membership in the group is
determined by risght of birth into the eroup (i.e., it is a descent group).
The term "group" in this paper should be construed in terms of corporate
descent group.
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The inalienability>of land inhibits capital formation in agriculture.
In a rural economy where the principal economic activity involves man
using his labor on the soil, physical capital stock is likely to be small.
Incomes are small, savings negligible, and productive investment is minimal
unless the farmer can capitalize his existing potential assets. For the
many African farmers who farm in arable aress the mqjor‘potential!asset is
land (in pastoral‘areas cattle may also be a potential or actual asset).
For land to become an actual asset, it would have to be both alienable: and
negotiable. What bank will grant a development loan on the basis of a
resource that cannot be aliengtgd to the bank or sold to someone else so
that the bank can liquidate its secured asset in cases of default? The
inaliep&bility of land does protect the African farmer from the loss of
his rights ig land as a result of indebtedness. Even,where th¢ fruits and
produce from land are pledged as interest on a loan from a money lender
(this is common in West Africa), the rights of the pledger and his family
and heirs to redeem the pledge'remain intact even after generations have
passed (thevsituation.in’Sierra Leone may be an exception),lsv Furthermore,
the pledgee is unlikely to press any claim to use or dispose as he chooses .
of land involved in the pledge. Such a claim would be tantamount to,
allocation_of group land for use by a stranger (i.e., someone outside of

the landeholding group) or alienation of the land from the group. Allocation

18There is some indication that pledging of land is becoming the .
means whereby land is alienated outside of the corporate descent group
in some areas of Sierra Leone. See, Richard L. Barrows, "Individualized
Land Tenure and African Agricultural Development," LTC Newsletter., no.
39, Land Tenure Center, University of Wisconsin, Madison, Jan.-March,
1973, pp. 12-15.
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of land for use by strangeré is subject to the consent and control of the
group, and alienation of land to then would be prohibited.

In areas where land is more suitable for pastoral activities the
individual member of the community nmay have rights to use a piece of
lend for growine some of his subsistence needs if the community is not
continually nomadic, but rights to graze are likely to be shared by all.
The cattle are individually ovmed. An individual's security is directly
related to the number of cattle he owns. With communal rights to graze,
there are few, if any, incentives for an individual to limit herd size in
the interest of protecting or conserving carrying capacity of the prazing
land.

Succession and customs vary considefably among the various-African
tribes and nations. As already noted, rishts to use land are usually
inherited in accordance with the general succession rulés followed. =
Descent élaims may follow matrilineal, patrilineal, or cognative lines.
However; there are few African examples of primogenituré or other
arrangeMents wﬂereby the (landed) estate would be reserved for a singlée
heir selected oh the basis of his (or her) status or powers among his
(or her) siblings. The only major exception to this would appear to be
in Tholand where land is inherited by the first son or the eldest male
sibling with an interest in farming. Fven in this case, the inheritor
is responsible for providing his siblings with a livelihood,even of

providing then with land to farm. 19

15ee pp. L1~-2 especially of W. P. Huth, "Traditional Institutions
and Land Tenure as related to Agricultural Development among, the Ibo
of Eastern Nieceria, " Research Paper no. 35, Land Tenure Center,
University of Wisconsin, 1969.
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Far more typically, where rishts to use particular pieces of
land are inherited along matrilineal or patrilineal lines, there is
equal division between each of the sons/siblings, or equal parts to each
wife with sons’/siblinss and subsequent equal division among these sons/
siblings. Vhere cornative descent claims are recognized, actual division
among claimants is likely to be far more fluid since the nurber of potential
claimants is likely to increase geometrically with each successive generation
back that ancestry is claimed.

" In general, if land is inheritable and does not revert back to ‘the
older corvorate descent group for redistribution, then the rights are -
divided so that all descendants of the deceased are provided the basis
for subsistence, If a descendant (e.g., a wife) does not share directly
in the allocation of land,then oné or more of those who do (e.s., her sons)
will have the specific obliration to ensure that his or her subsistence
needs are cared for.

In creating security of at least a subsistence opportunity from the
land for evervone, the possibility of one or more descendants consolidating
sufficient land for agricultural investment and develomment purposes is -
limited. Even if co-owners can be persuaded to give up their land to those
who intend to farm, there is little likelihood that both residual claims to
the land itself and income derived from it at a later stage, can be-extin-
guished. The inheritor faces either the insecurity of tenure of a later
claim to share in the use of land or the obligation to provide for an
extended family from the sains of his enterprise.

Yhere lineaze is recognized both patrilineally and matrilineally,;

the number of interested claimants may well be related toithé'extent of



-3k -

what is to be claimed. There is no point in pursuing a small claim if
there are other claims on the basis of other branches of the family tree
that might be pursued, particularly since pursuit of claims involves
both time and energy in terms of participation in lineage affairs. Hence,
excessive fragmentation of land holdings is less likely to occur in
comparison with situations where siblings have claims on a single lineage.
However, insecurity of tenure may be increased since the extended family
may well become co-extensive with the corporate descent group and thus
claims to a share in individually inherited land- for subsistence purpose
may come from any member of the corporate descentﬂgroﬁp. This seems to
be quite .a problem in Northern Ethiopia where demands to use land that
are based on genealogical relationships may be recognized even if obscured
by generations and compleX»sibling‘ties.QQ
There are few countries or even:regions in Africa where there is

so general a shortage of cultivable land that the right of everyone to
a subsistence livelihood based on the riesht to use land has been eroded.
However, there are many land-holding corporate descent groups who have
insufficient land to meet the subsistence needs of their particular
menbers, while other such groups have cultivable but uncultivated land
that has not been used at all or has been idle for long periods of time.

.- Most African‘land~holding corporate descent groups do permit

allocation of land for use by "strangers"--where strangers are anyone

QOSee Alemsened Tesfai, "Communal Land Ownership in Northern
Ethiopia and its Implications for Government Development Policies"
(forthcoming Land Tenure Center Paper). - This paper indicates that
in Northern Ethiopia both excessive fragmentation of holdings and
insecurity of holdineg resultine from recognition of claims based on -
distant geneological ties are evident.
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participating in the economic (and/or social) activities of a descent

group in which they have no claim or status by right of birth. In fact,

the accommodation of strangers enhances the power and prestige of the

group. “It. is a common practice to permit the heirs of strangers to

inherit rights to the land and become :ipso  facto new members of the corpecrate
descent group. However, at least the initial settler--"stranger"--is

usually constrained in his use of land. He has to recosnize that the -

land is indeed that of the. grantee descent group. This is done by the.
payment of & tribute to the descent group. If he proves to be socially
unacceptable, even unacceptable by his very economic success, he can be

asked to leave after he has harvested his current crops or immediately if
compensation for his current crops is paid. In order to prevent a stranger
from being able to retain status in a community on the basis of land use of
a long-standing nature, strangers may be constrained from growing permanent
crops (e.g., Nigeria--cocoa). A stranger may also be limited in the amount
of commercial cropping he can do since the granting group may believe
(correctly) that compensation to a stranser would be prohibitive. Likewise,
stranger participation in land improvement schemes, e.g., irrigation, may
be,prohibitgd.

In.peneral, there are ways that the needs of strangers for land
to use can be accomodated, but the process of acceptance and constraints
to full status within a corporate descent group severly inhibits the
major redistribution of rights to use land that would be necessary to
rationalize land use on a national scale. Even more important is that
the opportunity for strangers isrprimarily a subsistence opportunity.
Agricultural investment opportunities:and thus agricultural development
have to be based on the particular members of corporate descent groups

and their risht to use the land of their group.
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In summary, traditional land tenure systems in Africa do protect
the interest of corporate descent group members to a subsistence
livelihood by secure rights to use the land.. In order to protect the
group members' rights. to this subsistence livelihood from group land, -
. it is usually necessary to constrain the voluntary or involuntary
alienation of land to strangers or stranger groups. - In:doing so, -
opportunities: of entrepreneurial, innovative, and investmerit-oriented
agricultpral enterpriSe by the group are inhibited. To t?ansfofm”thé
system of insfitutional,arrangemeﬂté so that farmers or\gfoups of |
farmers can participate in the agricultural development process of =
the nation-state, either the broad purposes and interests of the corporate
group with respect to land will -have to be accommodated to the wider
development. purposes of the nation-state, or the residual powers of the
group will have to be extinguished and the security of opportunity for
the individual user of land provided through the powers of the government
in some other manner (it would have to be in some respects comparable
to the present protection for such a chanpe to be acceptable).

It is very difficult to formulate rational agricultural development

policies for a nation-state when the institutional arrangements for use

of 1land are founded on locally based corporate descent groups whose
historical focus has been, and still is, the security of all members to
a subsistence living through use of the land of the group.

The effects of pressures for change on indigenous African land

tenure systems. Indigenous land tenure systems in Africa have come

under pressure for change from three sources:
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(i) the effects of increasing agricultural population;

"-(ii) the impact of European settlement and philosophy of administra-
tion during the colonial period;

(iii) the expansion of agricultural markets and investment opportunities.

The effects of each of these factors vary from country to country,
both in relation to their particular significance, and also according to
the nature of the system of agriculture and the historical accidents that
make up the past heritage, current situation, and future possibilities in
each country. However, in this paper the impact of each source of pressure
for change will be considered separately with a view to determining whether
the changes in land tenure systems that result support or constrain
opportunities for increased participation of rural people in the agricul-
‘tural development process.

(i) The Effects of Increasing Agricultural Population on Indigenous Land-
Tenure Systems

As?agricultural pbpulqﬁion incfeasés, lahd is used more intensively.
Such igéreasedAintensity of iandvuse has to ﬁe reflected in the land
tenuie érrangements. When land is plentiful it‘céﬁ be used extensivély,
until soil fgrtility is depleted. Then the village or group‘woﬁld move‘
in egtirety to start éfresh on abnew site.l'With such‘a shiftiﬁg cuiti—
vatiop system oflfarming, where a group‘hight never return, or return
onlybéftei‘aAgeﬁefatioﬁ'or tﬁ@, there could be littie poséibility or reason
for a lahd~holding group to claim, and try’to protect its rights to, a par-
ticular area of land. Likewise, individual or family ciaiﬁs to use a.
particular piece of land and derive benefits from it could only have transi-
tory significance, i.e., during ihe periéd that lénd has béen prepéred and/or

crops are ihithe_ground but not harvested.



-38-

Such shifting cultivation was once prevalent throughout the savannah
zones of Africs ‘and anywhere that clearing of land is not a major under-
taking (as it is in the forest zones). True shifting cultivation practices
“are now found only in areas suitable for grazing where semi-nomadic . peoples
(e.g., the Masai of Kenya and Tanzania) move with their cattle but remain
in one place long enough to grow a few crops for their own consumption.

"~ Even in pre-colonial periods,shifting cultivation had been replaced
in many areas with some form of recurrent cultivation as a way of meeting
“the need that land be more productive and thus support more people. Under
recurrent cultivation land that is depleted is still abandoned and allowed
to revert to bush or a state of natural vegetation; however, the land-
holding group does not migrate but merely clears and farms some other areas
of land accessible from the same village or settlement. Even though recur-
rent cultivation may involve leaving land fallow for many years until the
bush fallow land is only distinguishable from uncleared land“by a trained
eye, it usually constltutes an 1ncreased 1nten31ty of land use because of
the llmltatlon of acce831b111ty of fresh land from the exlstlng v1llage
or settlement.

In tiﬁe, with increasedkpépﬁlation and démahd to ﬁsé>land‘ fhé‘land
is 11kely to be used more 1ntens1ve1y by redu01ng the perlod that land
lles fallow to recuperate its fertlllty naturally.right up to the p01nt
whgre land lies fallow perhaps one year out of two or three--i.e., a

rotational system of fallowing.21

2lEster Boserup, The Conditions of Agricultural Growth (Aldine Press,
Chicago, 1955), describes the ways in which increased agricultural popu-
lation leads to changes in the system, and increased intensity, of land
use in situations relevant to tropical African conditions. ~She also relates
systems of land use to the features of land tenure systems that support
them.
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The existence of a recurrent cultivation farming system based on settlement
by a group in a specific location almost requires that the claims of that group
to use the land, let it lie- fallow, and then come back to use it again, be de-
fended and recognized against competing claims of other land using groups. . As
land is used more intensively, or rather more frequently, it becomes both more
important and easier on the grounds of recent use to substantiate the rights of

a community to continued use of partlcular lands. ‘

Just as descent group rlghts galn 51gn1f1cance as pcrmaueub settlement and
recurrent cultlvatlon become more 1mportant, so ‘may the rlghts of an individuel
or family within the descent group become more important -as the period that land
lies fallow declines. If land reverts completely to its original state before
it 1s used again, and especially if land clearlng 1s a communal task and obllga-
tion, an 1nd1v1dual has little incentive to try to clalm 8 partlcular plece of
land for recurrent cultivation by himself and his heirs. As land returns to
cultivation more frequently, so will the previous uses .or abuses of land be re=

flected in the productivity of land upon renewed use. Thus it becomes important

that an 1nd1v1dual can clalm a partlcular plece of land for his exclu51ve use.
In fact the rlght of a ‘man to the fruits of hls labor is generally recognlzed

in most Afrlcan 1ndlgenous land tenure systems. A man and his heirs will return

to the same pieces of land. which have been claimed: by rights of initial clearing.
The land will be theirs as long as it contlnues to be used. If it is abandoned,
1t w1ll revertto the land—holdlng group from which came the orlglnal grant of

land. Land that is 1y1ng fallow is not con81dered to be abandoned.

As land is used more intensively increasing 51gn1f1cance~attachés to- the
righfs and obligations of both the land-holding groups to the control and
defense of lands against othiérs, and the‘rights'of'group'members’ﬁOiclaim use
of land by virtue of birth. "A corollary of the increased significance and value
of usufructuary rights to land by virtue of birth islarhardening of gttitodes
towards, and'terms_under“which,:"strangersf,gcquirg_usufruotuaryorights to land.

If ~ a land-holding group -does not claim .a specific piece’of lapq (as

under shifting cultivation), --or there is much land :that.islolaimeé by the
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gfoup but wil;,not»be used in the,foreseeable future, then strangers are
1ike1¥ to be granted-rights,to‘use land as 1ong as. they agree to recognize
thelgtatus of the granting community and conform to its way of life. At
this stage, a stranger represents an increase in the corporate‘strengfh‘
and authority of the group in defending group claims to its crops and land.

If most or all of the land under the corporate control of a land-holding
déscent group is used or claimed b& meﬁbers Ef fhe group, there is less
likelihood that a stranger will be granted rights to usé‘land; A£ this
" stage, the rights of one group in relation to the claims of another are
likely to be well substantiaﬁéd; and thus little benefited by increased
ﬁﬁmbérs in the grbup.‘ Also, ihere is unlikeiy to be much laﬁd tﬁat can
indeed be allocated to strangers. Officials with the power to allocabe,
who aie also fégular members of the group, are likely U0 forcece the
future needs of their own famil& and‘étbér descéndénts of members in the
:group; Hence, in;;eased difficulty in acquir%ng;lénd and restrictiohs on
Cits use‘to prevent‘permanent.claims to use (e.g., restrictions to use for -
annﬁal‘fo§d crops, or use for a specific limited period) are expérienCed
By‘étrangers as tﬁey apjrgach gfqﬁps'ﬁigh incréased population in relation
to land available for use. . | | :

‘Batiopalization~of land use between corporate‘descgnt_groupskby thet‘
assimilation and adoption of strangers into groups that have land to spare
becomes more difficult to sustain as population inereases and land use
becomes more intensive.

In summary, as agricultural population increases, intensity of land -
' use’inéreaées. Increased intensity of land use: is based on permanent

 settlement and claims by corporate desceut grouns to particuler areas of



41—

land. The extent and authority of the claims of the land-holding group
to land for the exclusive use by members of the group take on increasing .
significance in the face of growing agricultural population. Members of .
the land-holding group rely on the authoritative power of the group to
protect their right to use land to the exclusion of strangers who might
also hope to establish use-rights. As the area of group land that has not
been claimed by individual members through initial-clearance and use de- .
creases, the importance of the authoritative powers of the group for the
protection of the right to a subsistence livelihood increases further.
This is reflected in a hardening of attitudes towards use of land by
strangers. Once most or all of the land of the group has been allocated
to- individual users of the land, the importance of group authority and pro-
tection of the right to a subsistence livelihood by right of birth into
the group is diminished. Individuals who have land to farm can support
their claims to continued use directly by this use.- New members of the
group must look to inheritance of some share of family lands and not to
the land-holding group in order to acquire rights to use land. Many of
the restrictions on the alienation of group land designed to protect the
rights of future group members to a.share in the group land become redun-
dant.  The critical feature of the land tenure system. then becomes. how
rights to use family land are allocated and inherited.

The problems of the exhaustion of group land and the subsequent ero-
sion of the opportunity to a subsistence livelihood have been faced in
fekbareas of Afriéé. This is fortﬁn;t; becausé wheﬁ this étage is reachea
if is eiceedingiy difficult to create opportunities for rural people to

participate in the agricultural development process without at the same
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time extinguishing the rights of others to use land that is the basis of
their subsistence livelihood. As noted earlier, this is the situation that
prevails in many South Asian and Southeast Asian countries. While there
is still some unclaimed land available, there exists the potential for -
the transformation of the traditional land tenure system so that opportuni-
ties to participate in the agricultural development process exist side by
side with agricultural subsistence opportunities.

The possibilities for such a transformation of agricultural opportuni-
ties will not last for long with the current rate of population growth
and limited possibilities for the expansion of opportunities to partici-
pate in the development process of the non-agricultural sectors of the
economy. The fact that young people are leaving the rural areas in search
of industrial and commercial sector wage employment, often with the support

and encouragement of their farmingvparents',22

is indicative of the fact
that the likely erosion of agricultural subsistence opportunities in the
near future has been anticipated..
(ii) The Consequences of Colonial Intervention and Administration

The history cof European conquest and colonization of Africa is. very -
complex. In the late nineteenth century Jjust about every major European

power was involved in the "Scramble for Africa." It is easier to enumerate

those countries where there has been littlée or no significant European

‘ 22The commitment of farmers and other rural people to the education
of their children in many African countries is remarkable. Farmers will
use windfall cash gains from sale of crops and even go into debt to pay
for their childrens' education. However, if pressed to explain what they
expect this investment in education to achieve for their children, the
answer will frequently be of the form, "To give them an opportunity to get
out of agriculture, so that their lives might be different from my own."
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colonization (probably just Ethiopia and Liberia). It is impossible to
consider the iﬁpact of all the different colonial powers on the land tenure
systems of the countries colonized. Hence, in this paper, analysis is re-
stricted to some comments as to the effect of British and French adminis-
trations on indigenous land tenure systems.

The consequences of colonization for the land tenure systems of various
parts of Africa vary according to the different colonial power, its ration-
ale for colonization, and its philosophy of colonial adminsitration.
There“ﬁave'been~two major rationales for initial conquest with signifi-
cantiy different consequences for land tenure arrangements:

(a) Colonization for purposes of colonial settlement. This occurred
primarily in the cooler highlands of East Africa and temperate
climates of Southern Africa., Even where settlement only followed

- initial fajilure to find. exploitable mineral deposits, such settle-
ment did involve the displacement -of African peoples from some
~of their lands and the introduction of European concepts of land
- law and administration.
(b) Colonization for purposes of stabilization and expansion of
- t;ade; Much of West Africa was considered unsuitable (largely
fér health reasons) for-Eur§bean}éettlement at thé time‘ﬁhéf
much of the Africénkcol;niiétion occﬁfred. | .

British administraﬁive philosophy in its‘Af;ican’colonies, bb%h“thosé:of

Eaét»and Westnﬁfrica,‘wandeeply influencéd by the “indir;cf fulé”tphilosophy

9f colonial administration articulated and put into pfacticé by Lord Lugard.23

’3Lord;Lugard was the first colonial governor of the Protectorate of
Northern Nigeria. He articulated the indirect rule principle of his admin-
istration in Lord F. J. D. Lugard, The Dual Mandate in British Tropical
Africa (W. Blackwood and Sons, London, 1922).
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In West-Africa, where’conquestzu and colonization was undertaken
primarily for the purpose of stabilization of trade, the British saw few
benefits in replacing preexistent internal administrative arrangements
and considerable costs in terms of administrative and bureaucratic talent
in trying to do so.

As long as indigenous populations responded to the metropolitan vent
for surplus, stabilized political conditions, and provision of transpor-
tation infrastructure to evacuate export products, there was little reason
to upset traditional or preexistent social and political arrangements.
Sovereignty was claimed for the British crown but the judicial, executive,
and administrative powers that would make such Sovereignty operative were
delegated to traditional authorities. For example, in both Northern Nigeria
and Southern Nigeria, the customary rights in land were recognized, the
rights of traditional rulers and delegates of such rights were reaffirmed
and even strengthened by explicit British recognition of their often cloudy
authority, and traditional judicial authority, philosophy, and procedures

left untouched in matters concerning land, the family, and the cdmmunity.z5

In the Gold Coast (now Ghana) the rights of sovereignty established
by conquest (or its fiction) were never followed through because of a -
treaty agreement:made with the Ashanti in 184L. " This had the interesting
consequence of meking the British administration powerless in matters of
land and thus unable to take on the task of defending customary land law
and 1nst1tut10nal arrangements as they dld 1n ngerla and elsewhere.

f\

5Thls worked reasonably well in Northern Nigeria and elsewhere where
there were traditional authorities in whom authoritative power was cus-
tomarily vested. It did not work so well in Southern Nigeria where chlefs
. and elders have roles as trustees and advisors rather than as sovereign =
authorities of the community. The creation of "Warrant Chiefs" in Iboland,
who were given judicial authority by the British in matters .of local govern-
ment, was bitterly opposed because the powers of these chiefs were quite
alien to Ibo customary procedures. - In Iboland, there had been no single
recognized Jjudicial authority. R co T S
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One consequence of the application of this indirect rule . philosophy
of administration was the reinforcement of the existing system of land
tenure that resulted from the recognition and freezing of the;sxstems of
rights in land that existed at the time of colonization. At the time,
this had the advantage of preventing the alienation of customary rights
in land to non-native people. It has had the subsequent disadvantage of
removing.the initiative for the change in systems of land tenure from the
nation-state and leaving this power with traditional authorites, where
conceptions of development must.,at least be local. It will need the ini-
tiative and ﬁbwers of government to modify land tenure systems so as to
serve. the needs of development of the nation-state. The independent govern-
ments of former British West Africa have found it difficult, and are often
reluctant, to assert the powers of government over those of traditional
local suthorities in matters pertaining to land administration.

In British colonies of East and Southern Africa, where there was ex-
tensive Furopean settlement, the indirect rule philosophy was applie¢ only
to the indigenous populations. .The consequences have been.very different
because this philosophy was supplémented by. & philosophy of "non-competing

groups.” In order to retain the attractiveness of opportunities for Euro-
pean settlement, the indigenous populations were not encouraged to take
advantage of the new markets. In fact, they were discouraged from doing

" s0 by the. colonial and trading company practices of allocating reserve
areas for indigenous populations that were either not suitable for inten-
sive cash crop production and/or were isolated from transportation facili-

ties for evacuation of products. The limitation of opportunities of the

indigenous population to become cash cfop farmers provided the possibility
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of a éﬁeap and ééger labor supply for European edﬁerpriéeé-—both agricul-
tural and mining.

Hence, although indigenous tenure systems and land administration
arrangements were protected in the reserve areas, the expectation was
that the indigenous population would not participate in the agricultural
deﬁelopment‘proéess. The pﬁilosophy, or rather rationalization, behind
this position was that indigenous populations could not compete, i.e.,
that the cultural and social organization and the aspirations of these
peoples were such that théy would not reSpond to economic incentives and
technolégiCal bpportunities inherent in a cash crop economy.a

The difference between British West Africa and East Africa in the
handling of indigenous land tenure systems is not merely that a lot of
the best land was expropriated for settler use in Bast Africa. More im-
portant is that the indigenbus land tenure systems were retained in West
Africa with the assumption that the indigenous peoples could, and would,
respond to agricultural development opportunities, whereas in East Africa
they were retained with the assumption that the indigenous population was
inéapable of coﬁpeting effectively with Europeans, and, thérefore, the
basis of subsistence opportunities should be retained and protectéa.

‘In préctice, British colonial governments in both East and West Africa
found it difficult to take the initiative to modify the land tenure systems
for agricultural development purposes. The very existence of land reserved

for colonial settlement, usually subject to British law and conceptions -

26A good, if depressing, account of the rationalization of this posi-
tion by successive colonial governments in Rhodesia is given in M. Yudelman,
Africanson the Land (Harvard University Press, Cambridge, Mass., 196L).
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of land tenure, in East Africa seems to have led to some changes in, or

at least changes in conceptions of, indigenous-land tenure systéms.~ By
the 1950s the Kikuyu of Kenya had already developed practices for the sale
and. purchase of land in order to help land consolidation. These practices

27‘that included a recognition

were incorporated into the Swynnerton Plan
of individualized land tenure rights, where formerly the government had
felt obliged to recognize the existing communal land tenure system.
In Fast Africa, the end of British colonial rule and the departure

of many settlers provided further opportunity for the establishment of
new systems of land tenure for purposes of agricultural development on
the land that became vacant. The practice was to either convert the:-
former estates into govermment-managed settlements or distribute the land
on the basis of traditional egalitarian principles and need among indige-
nous groups (e.g., both these elements were included in the Million Acre
Resettlement scheme in Kenya).

~ Most of the French colonies in Africa were in West Africa éMadagascar
is the principal exception). As a result, there has been little French
colonial settlement in Africa. As with the British, the aim of coloniza--
tion was to stabilize and expand trade in primary commodities. TFrench
colonial administrative philosophy is often characterized as "direct rule,"

but. this may be misleading as it has been used primarily to contrast the

French colonial philosophy with Bristish "indirect rule" philosophy in

27Kenya, A Plan to Intensify the Development of African Agriculture
in Kenya (Government Printer, Nairobi, 1955). Full details of the Plan
and its comsequences are to be found in B. K. Herz, Land Reform in Kenya,
A.I.D. Soring Review of Land Reform, 2nd edition, Vol. IX (Washlngton,
D.C., 1970).
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West Africa.‘ Just as was done in most of British Africa, the French recog-
nized traditional administrative and executive authorities with.respect
to internal matters, including land administration. Traditional rights
in land of the indigenous populations were affirmed, and alien settlement
discouraged. The principal difference between British and French philo-
sophy lay in the French imposition of juristic and administrative concepts,
standards, and procedures on the indigenous systems. The French codified
system of law does not have provision for incorporating customary arrange-
ments of the people into the law. Hence, European concepts of "land,"
"title to land," and entailed "rights in land" were‘imposed on the cus-
tomary concepts. It was thus inevitable that France had to become more
directly involved in the administration of her colonies. Theé necessary
reinterpretation of traditional concepts and the establishment of judicial
and administrative institutions to implement them led France to deeper
and more comprehensive involvement in her colonies. Even after inde-
pendence, French West African countries at their administrative centers
still appear to be European in a way that is not true of ex-British
colonies.z8

Even though rights in land are frequently a little confused in former
French colonies, one advantage of their using French concepts with respect
to land is that it led to the emergence of public domain and private do-
main lands. Where.customary’land law is valid it is difficult for the

state to assert its powers, but in the public and private domain areas,

28This may be because the French colonieées have always been considered
more of an ‘extension of the metropolitan country than is the case of the
British colonies. Even in the nineteenth century, it was possible for
educated Africans to attain French citizenship.
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subject to'French law, it is possible for the state to. assert its inter- -
ests direéctly without having to confront traditional authorities on land
matters. Whether this will prove to be a significant advantage‘ip insti-
gating land reform measures for the purpose of increasing participa?iopA
of rural peoples in the development process remeins to be seen.

In summary, the general impact of colonial intervention on indigenous
land tenure systems of Africa has been minimal. In most independent African
nations: traditional egalitarian distributidon of rights to usek}apd of
indigenous ‘groups has remained intact, or has been sufficiently restored,w
to protect the rights of the existing populations to at least a subsis-
tence livelihood by mixing their labor with the land. Colonial adminis-
trations did little, if anything, to modify the indigenous systems of
tenure to make them more suitable for agricultural development, or the
increased participation of rural.people in the agricultural development
process. In British Africa, the recognition of customary authorities
with respect to indigenous land use may well have created extra,difficul—
ties for the assertion of the states' powers over land,for(purpqses of
promoting agricultural develepment.\

(iii) * The Effect of Market and Investment Opportunities. in Agrlculture
on Land Tenure Arrangements

An argument that is frequently 01ted in opp031t10n to the case for
land reform in Afrlcan countrles is that whenever new market ‘and invest-
ment opportunltles for 1nd1genous agrlcultural enterprlses arise, then

customary 1nst1tut1onal arrangements and land tenure systems w1ll be
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modified soLﬁhétifarmers’can'take advantage:of these opportunities.29
Two issues have to be considered Here: whether modifications of land
tenure arrangements do evolve o that farmers can take advantage of new
opportuﬁitiééffor agricultural enterprises, and if so, are the consequences
desiréoie in the context of the need for increased participation in'the
agriculfural'developmeﬁt process?

‘In general, indigenous land tenure systems have been modified so
that those farmers with rights to claim use of land can take advantage
of'néw;oash crop market opportunities. For members of land-holding groups
which ﬁave land that has rot been claimed and used for subsistence purposes,
it only requires that extra land be allocated beyond that which would
normally meet individual needs. ' An additional, more significant change
in land tenure arrangements is needed if the cash crop to be planted is -
also a péfménént crop. The market opportunities provided by permanent
tree crops tend to reinforce the claim of the individual farmer who is
using thé land as opposed to the corporate descent group from whom he has
secured 'the rights to use the land.  First, the land does not periodically
fall into non-use status every three or four years. 'While fallow land
is typlcally regarded as occupied ‘and. not abandoned land that ‘lies fallow
for longer than is strlctly necessary for the 5011 to recoup 1to natural
fert111ty 1s surely vulnerable to reclalm by the 1and—hold1ng group, espe-
clally if other members of the group WISh to assert thelr rlghts to use

the land. Once establlshed, tree crops, especlally cocoa, requlre 11ttle

2~9For a statement and defense of this position with respect to Nigeria,
see Consortium for Study of Nigerian Rural Development, Strategies and
Recommendations for Nigerian Rural Development, 1969-85, C.S.N.R.D. Report
No. 33 (East Lansing, Mich., 1969), pp. 23-31.
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care beyond periodic weeding for an individual to get some yield from
the trees. Further, the trees themselves provide clear evidence for
thirty years or more that the land has not been abandoned.

A more eritical test of evolution of land tenure arrangements, so
that'farmers can take advantage of new market opportunities, is whether
strangers can acquire land use rights to grow cash crops, and if so, under
what conditions. There is no umequivocal answer to this, for the treat-
ment of requests by strangers for land to grow cash crops Qiffers greatly
with the situation and the circumstances. At one extreme, some land-holding
groups in Yorubaland of Western Nigeria restrict strangers, particularly
if the strangers are not Yoruba, 1o growing food crops, thus preventing
strangers from establishing long-term holds over the use of land. At the
other extreme, in Ghana, early in the twentieth century, gmall family groups
were able to migrate from their own lands (unsuitable for cocoa) and, as
strangers, purchase from.sub-paramount chiefs and others with cont:ol over
land allocation sufficient land suitable for cocoa to cover the settlers'
needs and capabilities to plant cocoa then, and to expand their holdings
in thefu_ture,3

Migrants from one part of Yorubaland to another have been an impor-
tant element in the expansion of cocoa production in Western Nigeria.3;

However, in this case the "stranger" cocoa farmers remain tenants—at-will

'3OP011y Hill, Migrant Cocoa-Farmers of Southern Ghana: A Study in
Rural Capitalism (Cambridge University Press, Cambridge, England, 1963).
3 For an account of this migration and its significance for land
tenure systems, see Sara Berry, "Migrant Farmers and Land Tenure in the
Nigerian Cocoa Belt," Land Tenure Center Paper No. 79 (University of Wis-
consin, Madison, 1972).
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of the group that granted them the rights to use the land. The claims

of strangers to continued use of the land are not in danger (it would
cost the land owning group too much in compensation to extinguish the
claims to the land by the strangers), but the tribute (ishakole) that
strangérs'areiasked to pay in recognition that the land used is not their
own but that of the granting group is taking on the characteristics of
rent. Rather than being a token amount or gift, the ishakole is increased
to reflect the value of thé’crops grown on the land. Payment may even

be in terms of physical amounts of ‘the crops grown (e.g., one or two bags
of cocoa), or their monetary equivalent. These payments are frequently
adjustable according to a farmer's success and changing values of crops
from year to year. The farmer is‘paying“a "pent" in the sense that pay-
‘ment reflects current use-value of the land, but this rent does not give -
him the security that a fixed payment decided in advance, perhaps con-
tractually, would provide. Land is still used by strangers by right of
privilege from the land-holding group rather than by right of demand upon
fulfillment of fixed contractual obligations. ~ Furthermore, these privi-
leges are still personal to the grantee. They cannot genefally be trans-
ferred to another person or stranger. - Oﬁly if what is to be’charged as
rent:is'specified, the legality of the contract is recognized by some
authority, and the rights and duties of the parties to the agreement

are sufficiently impersonal to permit transfer of them to third parties,
could one legltlmately speak of a market in usufructuary rlghts to land.‘
However, the very transformatlon of tribute payments to reflect value of '
crops that can be growu on the land ‘and the occa51ona1 odd 1nstances where

customary courts do set limits to what can be reasonably demanded of -
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strangers in way of rent, suggest the beginnings of a formalized market
in land.

It is apparent that some changes in land tenure arrangements do occur
as a result of pressures for change so that at least some farmers can take
advantage of new agricultural market opportunities. What is less certain
~is the desirability of these changes in customary land tenure systems.
For example, whether it is desirable that there should be a market in
land, i.e., that land should be alienable to individuals, depends on who
has the means to buy land, what they are likely to do with the land, and
what rights to use land might be extinguished by the alienation of rights
in land to individuals on the basis of sale. Where the state has little
or no authority over land matters, a market in land-is likely to create
a situation where the most powerful members of a land-holding group
(powerful by right of income generated in agriculture, or .perhaps in an
urban buéiness,‘or from.a civil service position) will buy up whatever
land the land-holding group is willing, or feels obliged, to sell to him.
It is probsble that, unless there is much unused land held by the. group,
such an alienation of land will adversely affect at least the subsistence
opportunities of other group members. Those most likely to be affected -
are the young people who will join the potential claimants to land in the
future, and those who are already in the potential land use claimants of
the group but who have deferred claiming their rights while they look for
a job in the urban areas. It may well be argued that most young people -
will be, or are, unwilling to elaim their rights to a subsistence live-
lihood, and regard the loss of such rights as not serious. However, if

there was a possibility of participating in the development process in
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agriculture as a result of land reform or agrarian reform measures, then.
there might be less willingness to accept the loss of those rights to use
land acquired by- right -of birth into a land-holding -group.

The only possible way that most of the population can become parti-
cipants in the development process is if opportunities to participate
can be created in the agricultural sector. The task of transforming
existing land tenure systems to support increased participation in the
agricultural development process becomes more difficult if the land tenure
system has already changed, so that a few landed‘people~with large holdings
may benefit, while many people have lost their right to use land and have
become landless laborers. A laissez-faire attitude towards land tenure -
changes by African governments could, in. time, well lead to the creation
in African countries of inequities in land holding now thought to be typical
of Latin America. This should not be allowed to happen, but it is always’
a possibility until the governments. of African countries are prepared to
assert their powers over land matters and to limit the use of power by -
individuals for private purposes not consistent with the public purpose
of creating rights for all to participate in the development process of

the nation-state.
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The Case for Land Reform to Increase Participation in the Development

Process of African Countries

The case for land reform and agrarian reform to inérease participation
of the poor in the development process of African countries~has been made.
By itself, KOWevér; the case neither specifies what would constitute
desirable features of land reform programs for particular African countries,
nor does it directly vermit the evaluation of current land reform programs
and proposals. Howvever, some of the princivles as to the nature of
"participation" and "development," and the ways in which transformation
of institutionalvarrangements facilitated the,creation of an. agricultural
commenwealths in presently developed countries (discussed at the begin-
ning of the paper) may provide some insights as to what might be generally
desirable features of land and other agrarian reform ﬁeasures proposed
for the purpose of increasing opportunities to participate in the
agricultural development process:

(1) As has been shown, participation in the developrment vrocess

of the ‘nation~state of an individual or a group witﬁ a

common purpose reguires that the individual'br group have

both vested political and economic interests in the dévelop-
ment purposés of the nation-state. Few‘land reform.frograms

or proposals adopted in African countries have included a
recognition of the need for political participation by right
éfAcitizenshipAas well as the need for economic varticipation
by:right_to:use land. Thé liﬁiﬁed~poiiticai powerg ané‘c§f£2en~
ship affordeglto.indigenaus peoples in moét African“countries |

prior to independence made this a particular shortcoming
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of colonial attempts to reform.indigenous land tenure systems.
The registration of individual titles to the "mailo" lands

-, of the Buganda region of Uganda,32 and the recognition of
individual titles to land that had reverted to the state as

vacant lands in French West African countries33

-could not -
create the rights of citizenship for those who were privileged
to receive these economic rights in land. Even where customary
land tenure arrangements were followed as closely: as possible,
as .in Rhodesia where an attempt was made, under the Native Land
Husbandry Act of 1951,3u to establish a market in land usew
rights for the indigenous people based on the then current
pattern of such rights, the inability of people to demand the
full rights of citizenship compromised any possible success -
of the reform program in expanding the number of willing
participants in the agricultural development process.

In those African countries where governments have
encountered difficulty in reasserting the public interest
and thus their authoritative powers over land, or where the

governments are reluctant to challenge the customary local

authoritative power over land issues, the creation of

320. K. Meek, Land Law and Custom in the Colonies (Oxford University

Press, London, 1946), pp. 131-137.

33Rene Demont, False Start in Africa, 2nd Revised Edition (Praeger,
New York, 1969), pp. 125-131, includes a discussion of the implications
of French encouragement of individual property ownership in her colonies.

3“Yudelman, Africans on the Land, pp. 115-131, is a discussion
of the rationale, progress, and implications of*“the Native Land Hus-
bandry Act up to 1963.
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opnortunitites for political nerticipation is still a serious
problem. While the corporate descent group and the local
customary authorities uphold and defend the risht to use land
for members of the group, the subsistence farmer can only
look to citizenship in the group. The right to vote in national
~elections, if the farmer has it, does not constitute the
foundation of citizenship in the nation-state. Tanzania is the
ong country where major attempts have been made to increase
participation of people in rural development programs, both
politically and economically. The "ujamaa vijijini" is not just
a widespread rural development scheme based on the establishment
- of socialist cooperative (or collective) villages, but is
-an attermt to establish.a self-reliant rural development
process based on the willing econormic and political participation
of the people.35 An elaborate structure of political officials
extending down from the highest levels of national leadership
to the distriet, division, village, and finally the cell
- leader for every ten-house esrouping in the village has been
established.36 - This chain of command is not merely for the

purpose of passing down political directives to the villages.

; 35The basic idea of the cooperative villages is outlined in,
J. X. Nyerere, "Socialism and Rural Development," in Freedom and
Socialism (Oxford University Press, Dar es Salaam, 1968), pp. 337-66.

'-360. R. Ingle, From Village to State in Tanzania (Cornell
University Press, Ithaca, New York. 1972), discusses the political
linkages and their operation for rural development in Tanzania. Pasges
146147 include a chart of the political ormanization from the
division to the ten-house cell in the village.
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At least in theory, village rural development program leaders

‘can enlist the support of the powers of government in develop-

ment schemes and proposals. As yet, just how successful this

"is in creating the opportunities for the political and economic

participation of the people in the rural development of the

‘nation-state is uncertain. It is clear that, ih marked

contrast with most African countries, development is seen as a
process that must involve the economic and political participation
of the masses of rural people.

For the development process of the nation-state to be sus-

tained it is important' that the process include only willing
participants. In practice this means that the role of the
government is to create opportunities to participate that people
will find attractive, rather than to enlist participants directly.
Creating opportunities to participate is a question of providing

the possibility for an individual or group to acquire sufficient

- économic property‘assets‘supportea and protected by the government.

The wiliing participant must be prepared to forgo those private
purposes that are not in the publiC»purpeSe;-

The urgent imperatives for development felt by many
African leaders and intellecturals in the period since indepen-
dence have created some blas towards the pursuit of development
projects in splte of the apparent dlslnterest or unwillingness
of the potentialbnafticipants to gofalong with the particular
scheme. There 1s an assumptlon that rural peonle do not

realize the potential beneflclal consequences of successful



-59-

agricultufal development schemes in the way that the proposers
of the schemes, committed povernment officials. and academics,
understand them. This rationale is the basis.of required

~ participation. !‘any of the issues of whether compulsion or
some form of social or economic coercion should be used to
ensure the success of an agricultural development scheme
are not stated in such stark terms as "required participation."
However, the man who reluctantly takes up wage employment on
a government agricultural plantation because there is,no
opportunity for him to participate in the development process

" in any other way. may prove as non«productive as his counterpart
required to join a village cooperative against what he regards
as his own interests (e.g., the establishment in Dahouey of
cooperatives in areas where improved oil paln production is
considered feasible: membership in these is compulsory if the
users of the land wish to retain their customary rishts of

37)'

continued use Just how far gove;nment_initiative should

‘2o in trying to get the agricultural develppment process

‘moving, when met by either the opposition of the local population
to the scheme, or their reluctance to participate in it, is
difficult to determine. Even in Tanzania communication from the

top down to the village level as to what is required for rural

development to be achieved is far more effective than communication

. 37p. Christodoulou, Report of the Development Center on Land
Policy for West African Countries, Freetown, Sierra Leon (F.A.O.,
Rome, 196L), pp. 20-21.
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from the ‘potential rural participants in the development process
up to the public officials.
Whether willing participation in the development process
" is forthcoming may well devend on the nature of the land or
agrarian reform propOSed by the government :in relation to the
customary workine rules and institutional arrangements that are
"présentliféperative in the society. The existing land tenure
‘systen and institutional arranpements in most African societies
have the merit of being understood, recognized, and accepted
as the bases of one man's dealing with another in matters
“pertaining to rights in land, even though they may discriminate
between men and inhibit their opvortunities to participate
iﬁ'the'égiiCuiturél“develbpment process. For land or agrarian
" reform medsures to create opportunities for participation in
‘the development process for the majority of rural people there
must be a close resemblance betveen the new ways ren are to
deal with each other on a déy~td-day'b;sis and the customary
‘ways of doing this. There are just too many complex trans-
‘actions, even in a rural society where production is primarily -
‘to meet subsistance needs, for any land reform to specify a
completely new set of institutional arrangements for those
customarily followed. Everv extra change in customary working
rules incorporated into land reform measures incresses the
risk of non-acceptance or misunderstanding of the significant .

" ‘purpose of the proposed reform. .



It is for this reason that schemes proposed to replace
a traditional subsistence-oriented sgriculture with a modern
investment-oriented agriculture yield such disappointing
results. A goqd gxample of this is the failure of the Farm
Settlement schemes in Nipgeria. Irrespective of the high
per settler costs of establishment, there has been considerable
difficulty in recruiting and keeping settlers on the settlement
scheme; In theory, the settlers are to engage in cooperative
production activities on individually allotted holdings of land
in a manner similar to that used in Israeli moshav settlements.
For the young school 1eavers recruited as settlers, not only
were there new farming and agricultural practices to adopt,
there were also features of the social and economic organization
of the settlements to be accepted. Settlers were not necessarily
rglated to each other, yet they were expected to live‘in the same
yillage. It was gxpecygd that each settler would provide needed
‘}gbor~ from the irmediate family, who would be gnpgid, rether
~than from the wider extended family, who‘normallylreceive either
remuneration for their services or at least obliggtions_fram
;he,fa;mer to help the leborer establish his own farm. The
settler js expected to live in a house either on his land
holdiqg or in the settlement, and to maintain just one residence.
All these working rules argvalien to thoge cgst§ma;ily practiced
and accepted by farmers in %ural villages of Wesfern Wigeria.

The‘povers and initiatives‘of the government have to be

used to fashion land reform measures that increase opportunities
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' to participate in the development process in such a way that

~only those elements of the customary arrangements that constrain

opportunities to participate in the development process are
transformed.

For there to be opportunities for willing participation in the
development process that, as far as possiblesincorporate exist-

ing customary institutional arrangements, land reform must be

- based on the requirement that other men avoid infringing the

property rights of new participants which are recognized by
the state. Direct.specification of performance needed for

participation in the agricultural development process -is likely

- to create neither opportunities for willing participation,

nor the incorporation of sufficient existing customary
institutional arrangements for the proposed reforms to be
understood and acceptable to the potential participants.

Specifying avoidances for others that the government will

-enforce, provides property owners a discretionary zone where

they are free to pursue their private purposes in so far as
such actions avoid the discretionary zone of other property
owners. This is the key to opportunities for willing partici-
pation in the development process.

The identification of the appropriate avoidances that
should be established with respect to rights in land, by a
land reform, are difficult to determine except in the context
of a given rural economy, an existing land tenure system, and

its customary institutional arrangements.
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Although confused by piecemeal and soretimes contradictory
legislation, the intervention of the state into the land tenure
system in Tanzania may be Zescribed as an attempt to create
opportunities. for willing participation in the land developnent

38 A series of legislative

process by specifying avoidances.
measures have reduced the rights of ownership in individual

free holdings created for colonial settlement purposes (first
established under the German administration by the Imperial

- Ordinance, 1895,and reaffirmed by .the British-instisated Land
Ordinance, 1923) to rishts of occupancy that are substantiated

by the productive use of the land consistent with the agricul-

© tural development purrnoses of Tanzania. Another set of

- lemislation, applicable to land held by cornorate descent
aroups for the individual use of members of the r~roup as
the basis of their subsistence livelihoods, has been enacted.
This legislation provides collective or cooperative associa-
tions that wish to esteblish cooperative villages and thus
narticivate in the asricultural development process with superior
.alaims: to land use by individual group members for subsis-

" tence purposes:

(5) - Increasing the number of opportunities to participate in the

development process also depends on the expansion of economic
resources as a result of new techniques and technolosy. One

problem that did not arise, or cannot be identified in the

J8F’0r a detailed discussion-of land tenure legisletion and policy
in Taenzania see R. W. James, Land Tenure and Policy in Tanzania Fast

African Literature Bureaul Dar es Salaam, 1971).
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agricultural development process of presently developed countries,
but may become a problem in  African countries, is that
technological advances may result in increased production but
‘ the corresponding potential for the absorﬁtioh of more partici-
- pants in the development process does not ﬁaterialize. CGreen
revolution technology may increase productivity but only those
farmers with sufficient land holdinsgs, financial backing to
purchase the new inputs and ancillary capital equipment, and
enough of a going concern to be considered among those who have
opportunities to participate in the agriéﬁltural developnment
process already, are the principal beneficiaries. As yet there
ﬁ%&e been few green revolution successes in Africa.39 Vhen,
or even before, the technolorical breakthroughs are made there
may be grounds to instigate agrarian reform measures to ensure
that the increased productivity is used to provide the economic
basis for increased participation in the agricultursl develop-
ment process.

An even more serious problem may be faced By tenants-at-
will where continued use of land depends on the minimal interest
of the property owner in his land. Technological advances in
agriculture that increase the attractiveness of ‘agricultural
enterprise may increase an owner's interést in farming his own

lands sufficiently for him to disvossess the tenants. The

395ee René Dumont, "Notes sur les Implications Socisles de la
'Revolution Verte' en Quelques Pays d'Afrique,” UNRISD Report *o.
71.5 (Geneva, 1971), for an account of the social problems created.
by irproved riziculture in Mali. : ’
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only vlace in Africa vhere true landlord-tenant arrangenments are
to be found on a wide scale is in Southern Fthiopia. Agricul--.
.tural?devélOPment schemes there which are located in areas of

© high incidence of landlord-tenant and sharecropping agreements
l(e.v., the Chilalo Asricultural Pevelopment Unit, a scheme that
‘includes the introduction of agricultural mechanization to the
grea) have led to the displacement of former terants by their
landlords.

Demands for land reform in Ethiopia have a long history.

- There have been serious initiatives nounted by the Ethiopian
‘povernment to ‘initiate aprariﬁn reforr measures. There is even
'a separate “inistry of Land Reform. In spite of these efforts,
as yet, it has not been_possible to lesislate and make effective
reforms in the tenancy laws that would linit tenant's exposure .
to unreasonalble demands from landlords for a large part of his
crop.

It is extremely Aifficult to initiate land and agrarian
reforms for the purvoses of increasing particivpation of the
rural poor in the develonment process of the poor, either
individually or as a2 group, have no customarv and inalienable
rishts to use some land. Any reforms proposed in such situations
are likely to be contrary to the interests of landlords or others
who control the land and vho usually have the power to veto £he
lesiglation or make sure it does not become effective.

Landlord-tenant arrangements and other landed-landless laborer

divisious are likelv to become more prevalent in many African countries
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if customary land tenure systems are allowed to evolve without govern-
ment intervention. Since land reform and agrarian reform programs

are so difficult to nake effective where landlord-tenant arrangerents
prevgil or where a landless laborer class:has emerged, there is some
reason for urgency in the initiation of land reforms to increase the
opportunities for the rural poor to participate in the development
process of the nation-state in which they reside.

Furthermore, if there is land reform before increasing population
necessitates the use of most rural land and other resources for subsistence
purposes, in many African countries it may be éossible to create oppor-
tunities to participate in the agricultural development process for most
rural peoples without extinguishing the subsistence opportunities of

others.



